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PART 1- TENDERING PROCEDURES




SECTION I: INVITATION FOR TENDERS




THE UNITED REPUBLIC OF TANZANIA
MINISTRY OF TRANSPORT ?:
TANZANIA RAILWAYS CORPORATION o

Tender No. TR126/2023/2024/G/02
for
Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane for SGR by June,
2024

Invitation for Tenders
24/05/2024

1. ThisInvitation for Tenders follows the General Procurement Notice for this Project which appeared in the
National Electronic Procurement System of Tanzania (NeST) dated 10/10/2023.

2. The Government of the United of Tanzania has set aside funds for the operation of the TANZANIA RAILWAY S
CORPORATION during the financial year 2023/2024. It is intended that part of the proceeds of the fund will be
used to cover eligible payment under the contract for the Supply, testing and commissioning of re-railing equipments
and rail mounted breakdown crane for SGR by June, 2024

3. The TANZANIA RAILWAY S CORPORATION now invites tenders from eligible Company Loca, Company
Foreign, Special Group, Manufacturer Local, Sole Proprietor Local, Partnership Local, Manufacturer Foreign,
Partnership Foreign and Sole Proprietor Foreign for carrying out the Supply, testing and commissioning of re-railing
equipments and rail mounted breakdown crane for SGR by June, 2024.

4. Tendering will be conducted through the International Competitive Tendering specified in the Public
Procurement Regulations,Government Notice N0.446 of 2013 as amended in 2016 and is open to all Tenderers
as defined in the Regulations unless otherwise stated in the Tender Data Sheet (TDS).

5. A complete set of tendering document in English may be accessed through NeST.

6. Tenderers are required to register on NeST and pay tender participation fee indicated in NeST to able to participate
in this tendering process.

7. All tenders must be accompanied by a Tender Security Tender Security - Bank Guarantee in an acceptable form
in the amount of 20,000,000.00 or freely convertible currencies in case of foreign Tenderers worth of Tender
Security - Bank Guarantee.

8. All tenders must be properly filled in and submitted through NeST at or before 2:00 PM on 13/06/2024 Tenders will
be opened promptly thereafter through NeST.

9. Tenders not received through NeST shall not be accepted for evaluation irrespective of the circumstances. Opening
details will be available to the public through NeST.

DIRECTOR GENERAL
P.O.Box 76959




SECTION II: INSTRUCTION TO TENDERERS




A.INTRODUCTION

1. Scope of Tender and Tendering
Method

11

The Procuring Entity (PE) indicated in the Tender Data Sheet (TDS)
invites tenders for the supply and installation of plants and equipment as
specified in the TDS and Section VI, Procuring Entity’ s Requirements.
The successful Tenderer will be expected to supply and installing the
goods within the period stated in the TDS from the start date (s) specified
inthe TDS. The duration of contract shall be specified in the TDS.

12

Tendering will be conducted through the method of procurement
indicated in TDS and is open to all Tenderers who meet the eligibility
criteriastated in ITT3 [Eligible Tenderers]

13

Unless otherwise stated, throughout this tendering document definitions
and interpretations shall be as prescribed in GCC

2. Source of Funds

21

The Government of Tanzania has set aside funds for the operations of the
PE named in the TDS during the Financial Y ear indicated in the TDS. It
isintended that part of the proceeds of the funds will be applied to cover
eligible payments under the contract for the supply and installation of
goods as described in the TDS.

Or

The Government of the of Tanzaniathrough PE named in the TDS has
received/has applied for/intends to apply for a[loan/credit /grant] from
the financing institution named in the TDS towards the cost of the
project described in the TDS, and it intends to apply part of the proceeds
of this[loan/credit/grant] to payments under the contract described in the
TDS.

22

Payments will be made directly by the PE (or by financing institution
specified in the TDS upon request by the PE to so pay) for each call-off
order and will be subject in al respects to the terms and conditions of the
resulting contract placed by the PE.

3. Eligible Tenderers

31

Theinvitation for Tenders (IFT) is open to all tenderers. A Tenderer may
be anatural person, private Entity, public or semi-public owned
enterprise, subject to ITT 3.5 or any combination of them with aformal
intent to enter into an agreement or under an existing agreement in the
form of ajoint venture, consortium, or association (herein referred to as
NVCA).

3.2

In the case of aJVCA, al members shall be jointly and severdly liable
for the execution of the contract in accordance with the contract terms.
The JVCA shall nominate a Lead Member who shall have the authority
to conduct all business for and on behalf of any and all the members of
the JV CA during the tendering process and, in the event the JVCA is
awarded the Contract, during contract execution. Unless specified in the
TDS, there is no limit on the number of membersin a JVCA.

3.3

The appointment of aLead Member in the JVCA shall be confirmed by
submission of avalid Power of Attorney to the PE.

34

Any agreement that forms a JV CA shall be required to be submitted as
part of the tender and shall be attested.

35

Any Tender from a JVCA shall indicate the part of proposed contract to
be performed by each party and each party shall be evaluated or post
qualified with respect to its contribution only and the responsibilities of
each party and shall not be substantially altered without prior written
approval of the PE.

3.6

National Tenderers shall satisfy all relevant licensing and/or registration
requirements with the appropriate statutory bodies in Tanzania. Foreign
Tenderers are exempted from this requirement but where selected as
having submitted the lowest evaluated Tender the successful Tenderer
shall register with the appropriate statutory body and shall be required to
submit evidence of registration as an approved Service Provider in

7




Tanzania before signing the Contract.

3.7

A Tenderer shall not have a conflict of interest. All Tenderers found to
have a conflict of interest shall be disqualified. A Tenderer may be
considered to have a conflict of interest with one or more partiesin this
Tendering process, if they:

a) Are associated or have been associated in the past, directly or
indirectly with afirm or any of its affiliates which have been engaged by
the PE to provide consulting services for the preparation of the design,
specifications and other documents to be used for the procurement of the
goods to be purchased under this Invitation for Tenders.

b) have controlling shareholders in common; or

c) receive or have received any direct or indirect subsidy from any of
them; or

d) have the same legal representative for purposes of this Tender; or

€) have arelationship with each other, directly or through common third
parties, that puts them in a position to have access to information about
or influence on the Tender of another Tenderer, or influence the
decisions of the PE regarding this Tendering process; or

) submit more than one Tender in this tendering process, However, this
does not limit the participation of subcontractors in more than one
Tender or as Tenderers and subcontractors simultaneously; or

0) Participated as a consultant in the preparation of the design or
technical specifications of the supplies and related installations that are
the subject of the Tender.

3.8

A Tenderer may beineligibleif —

a) such Tenderer is declared bankrupt or, in the case of company or firm,
insolvent;

b) payments in favour of the person, company or firm is suspended in
accordance with the judgment of a court of law other than a judgment
declaring bankruptcy and resulting, in accordance with the national laws,
in the total or partial loss of the right to administer and dispose of its
property;

c) legal proceedings are instituted against such person, company or firm
involving an order suspending payments and which may result, in
accordance with the national laws, in adeclaration of bankruptcy or in
any other situation entailing the total or partial loss of theright to
administer and dispose of the property;

d) the Tenderer is convicted, by afina judgment, of any offence
involving professiona conduct;

€) the Tenderer is debarred and blacklisted or ineligible in accordance
with Public Procurement Act or ineligible from participating in public
procurement for corrupt, coercive, fraudulent or obstructive practices,
failure to a abide with a Tender Securing Declaration, breach of a
procurement contract, making false representation about his
qualifications during tender proceeding or other grounds as may be
deemed necessary by the Authority; or

f) A Tenderer isfrom an ineligible Country as specified under Section VI
[Ineligible Country] of this tendering document.

39

Public or Semi-public owned enterprises in the United Republic of
Tanzaniamay participate only if they are legally and financially
autonomous, if they operate under commercial law, are registered by the
relevant registration boards or authorities and if they are not a dependent
agency of the Government.

3.10

Tenderers shall provide to the PE evidence of their eligibility, proof of
compliance with the necessary legal, technical and financial
requirements and their capability and, adequacy of resources to carry out
the contract effectively.

311

Tenderers shall submit proposals relating to the nature, conditions and
modalities of sub-contracting wherever the sub-contracting of any




elements of the contract amounting to the more than ten (10%) percent of
the tender priceis envisaged.

3.12

Firms shall be excluded if:

a) as amatter of law or official regulation, the United Republic of
Tanzania prohibits commercial relations with that country, provided that
the PE is satisfied that such exclusion does not preclude effective
competition for the supply of goods or related services required; or

b) by an act of compliance with a decision of the United Nations Security
Council taken under Chapter VI of the Charter of the United Nations,
the United Republic of Tanzania prohibits any import of goods or
contracting of works or services from that country or any paymentsto
persons or entities in that country.

4. Eligible Plant, Equipment and
Services

41

All supplies and related installations to be supplied under the contract
shall havetheir originin eligible source countries, and all expenditures
made under the contract will be limited to such goods and services. For
purpose of this Tender, ingligible country is stated in the TDS.

4.2

For the purposes of this clause, the term “goods” includes commodities,
raw materials, machinery, equipment and industrial plants, and “related
services” include services such asinsurance, installation, training and
initial maintenance.

4.3

For purposes of this clause, “origin” means the place where the goods are
mined, grown, cultivated, produced, manufactured, or processed, or
through manufacture, procession, or assembly, another commercially
recognized article results that differs substantially in its basic
characteristics from its imported components or the place from which the
related services are supplied.

4.4

The nationality of the firm that produces, assembles, distributes, or sells
the goods and services shall not determine their origin.

4.5

If so required in the TDS, the Tenderer shall demonstrate that it has been
duly authorized by the manufacturer of the goods to supply in the United
Republic of Tanzania, the goodsindicated in its tender.

4.6

To establish the eligibility of the supplies of Equipment and Machinery
related services the Tenderer shall fill the Country of origin declarations
in the price schedule including the form of tender.

5. One tender per tenderer

51

A Tenderer shall submit only one tender, in the same tendering process,
either individually or as a partner in ajoint venture.

52

No Tenderer can be a subcontractor while submitting a tender
individually or as a partner of ajoint venture in the same tendering
process.

53

A Tenderer, if acting in the capacity of subcontractor in any tender, may
participate in more than one tender but only in that capacity.

54

A Tenderer who submits or participates in more than one tender (other
than as a subcontractor or in cases of alternatives that have been
permitted or requested) will cause all the proposals in which the
Tenderer has participated to be disqualified

6. Cost of Tendering

6.1

The Tenderer shall bear all costs associated with the preparation and
submission of its tender, and the PE shall in no case be responsible or
liable for those costs, except where the PE is ordered by the Public
Procurement Appeals Authority (PPAA) to compensate the Tenderer
following a successful Tenderer’s appeal of the procurement
proceedings.

7.1 Sitevisit and pre-tender
meeting

7.1

The Tenderer, at the Tenderer’s own responsibility and risk, is advised to
visit and examine the site on which service(s) are to be provided and




obtain for itself al information that may be necessary for preparing the
tender and entering into a Contract for supply and installing of the goods.
The costs of visiting the Site shall be at the Tenderer’s own expense.

7.2

The PE may conduct a site visit and a pre-Tender meeting whose
purpose shall be to clarify issues and to answer questions on any matter
that may be raised at that stage.

7.3

The Tenderer's designated representative is invited to attend a site visit
and/or pre-tender meeting which, if convened, will take place at the
venue and time stipulated in the TDS. Non- attendance at the site visit
and pre-tender meeting will not be a cause for disqualification of a
Tenderer.

7.4

The Tenderer may submit questions (if any) through NeST to the PE
before the pre-Tender meeting. PE may respond to questions during the
meeting however, al questions raised and their responses will be
transmitted in accordance with ITT 7.6 and time stipulated in the TDS.

7.5

Minutes of the pre-tender meeting, if applicable, including questions
raised by the Tenderers without identifying the source and the responses
given, together with any responses prepared after the meeting will be
transmitted within three (3) working daysto al participating Tenderers
through NeST.

Any modification of the Tendering Documentslisted in ITT 8.1[Content
of Tendering Documents] that may become necessary as aresult of the
pre-tender meeting shall be made by the PE exclusively through the issue
of an Addendum pursuant to ITT 10.2 [Amendments of the Tendering
Documents] and not through the minutes of the pre-tender meeting.

10




B: THE TENDERING DOCUMENTS

8. Content of Tendering
Documents

8.1

The tendering documents are those stated below and should beread in
conjunction with any addendaissued in accordance with ITT10.2
[Amendment of tendering documents]:

PART1: TENDERING PROCEDURES

Section Il Instructionsto Tenderers (ITT)

Section |11 Tender Data Sheet (TDS)

Section 1V Qualification and Evaluation Criteria

Section V Tendering Forms

Section VI Eligible Countries

PART 2: PROCURING ENTITIY’'S REQUIREMENTS

Section VI Schedule of Requirements

PART 3: CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VI General Conditions of Contract (GCC)

Section IX Specia Conditions of Contract (SCC)

Section X Contract Forms

8.2

The Invitation for Tenders (Section I) issued by the PE is not part of the
Tendering Documents and isincluded as areference only. In case of
discrepancies between the Invitation for Tender and the Tendering
Documents listed in ITT 8.1 above, the said tendering documents will
take precedence.

8.3

The PE is not responsible for the completeness of the Tendering
Documents and their addenda, if they were not obtained directly from
NeST.

8.4

The Tenderer is expected to examine all instructions, forms, terms,
specifications, and other information in the Tendering Documents.
Failureto furnish all information required by the tendering documents or
submission of a Tender not substantially responsive to the Tendering
Documents in every respect will be at the Tenderer’ s risk and may result
in the rejection of its tender.

9. Clarification of Tendering
Documents

9.1

A prospective Tenderer requiring any clarification of the Tendering
Documents may notify the PE through NeST at least seven (7)
days for open competitive methods and three (3) days in the case
of other tendering methods prior to the tender submission
deadline.

9.2

The PE will within three (3) working days after receiving the request for
clarification respond and publish responses, including a description of the
inquiry, but without identifying its source, through NeST provided that
such request is received within the time prescribe under ITT 9.1

9.3

Should the PE deem it necessary to amend the Tendering Documents as a
result of aclarification, it shall do so following the procedure under ITT
10.

10. Amendment of Tendering
Documents

10.1

Before the deadline for submission of tenders, the PE, for any reason,
whether at its own initiative or in response to a clarification requested by
a prospective Tenderer, may modify the Tendering documents by issuing
addenda.

10.2

Any addendum thus issued shall be part of the Tendering Documents
pursuant to ITT 8.1]Content of Tendering Document] and shall be
communicated through NeST to participating tenderers.

10.3

In order to allow prospective Tenderers reasonable time to take an
addendum into account in preparing their tenders, the PE, at its
discretion, may extend the deadline for the submission of tenders,
pursuant to ITT23.2 [Deadline for Submission of Tenders).

11




C. PREPARATION OF TENDERS

The Tender prepared by the Tenderer, as well as al correspondence and
11. Language of Tender | 11.1 documents relating to the Tender exchanged by the Tenderer and the PE
shall be written in the language specified in the TDS. Supporting documents
and printed literature furnished by the Tenderer may be in another
language provided they are accompanied by an accurate translation of the
relevant passages in the Language of the Tender, in which case, for
purposes of interpretation of the Tender, the translation shall govern.

12. Documents 121 The Tender prepared and submitted by the Tenderer shall constitute the
Congtituting the Tender following components:

a) Form of Tender and a Price Schedule completed in accordance with
ITT15 [Form of Tender], ITT16 [Tender Prices], and ITT17
[Tender Currencies];

b) Documentary evidence established in accordance with 1TT14
[Documents Establishing Eligibility and Quadlifications of the
Tenderer] that the Tenderer is eligible to Tender and is qualified to
perform the contract if its Tender is accepted;

¢) Documentary evidence established in accordance with ITT14.3
[Documents Establishing Eligibility and Qualifications of the
Tenderer] that the Tender has been authorized by the manufacturer
to supply the goods into the United Republic of Tanzania, where
required and where the supplier is not the manufacturer of those
goods

d) Documentary evidence established in accordance with 1TT13
[Documents Establishing Eligibility of Supplies and Related
Installations and Conformity to Tendering Documents] that the
goods and ancillary services to be supplied by the Tenderer are
eligible goods and services and conform to the Tendering
documents;

€) Tender security or Tender Securing Declaration furnished in
accordance with ITT19 [Tender Security or Tender Securing
Declaration];

f) Dully Notarized Power of Attorney (in the format provided in Section
V — Tendering Forms) authorizing signatory of the Tender to
commit the Tenderer, in accordance with 1TT21 [Format and
Signing of Tender.

g) Code of Conduct for Contractor’s Personnel (ES) The Tenderer shall
submit its Code of Conduct that will apply to the Contractor's
Personnel(as defined in GCC Sub- Clause l)employed for the
execution of Installation Services (defined in GCC Sub- Clause 1) at
the Site (or other places in the country where the Site is located),to
ensure compliance with the Contractor’s Environmental and Social (ES)
obligations under the Contract. The Tenderer shall use for this purpose
the Code of Conduct form provided in Section V. No substantial
modifications shall be made to this form, except that the Tenderer may
introduce additional requirements, including as necessary to take into
account specific Contract issues/risks.

h) Management Strategies and | mplementation Plans (M SIP) to manage
the (ES) risks The Tenderer shall submit Management Strategies and
Implementation Plans(M SIPs) to manage key Environmental and Social
(ES) risks

i) Any information, other than the documents under ITT 12.1(a) — (h)
above required to be completed and submitted by Tenderers, as
specified inthe TDS.

12




13. Documents
Establishing Eligibility
of Suppliesand Related
Installations and
Conformity to
Tendering Documents

131

Pursuant to ITT12 [Documents Constituting the Tender], the Tenderer shall
furnish, as part of its Tender, documents establishing the éigibility and
conformity to the Tendering documents of all supplies and related
installations which the Tenderer proposes to supply under the contract.

13.2

The documentary evidence of the eligibility of the goods and related
installation shall consist of a statement in the Price Schedule of the country
of origin of the goods and services offered which shall be confirmed by a
certificate of origin issued at the time of shipment.

13.3

The documentary evidence of conformity of the supplies and related
installations to the Tendering documents may be in the form of literature,
drawings, and data, and shall consist of:

a) a detailed description of the essentia technical and performance
characteristics of the Goods;

b) an item-by-item commentary on the PE's Technical Specifications
demonstrating substantial responsiveness of the Goods and Services
to those specifications, or a statement of deviations and exceptions
to the provisions of the Technical Specifications;

C) any other procurement specific documentation requirement as stated
inthe TDS.

134

The Tenderer shall also furnish a list giving full particulars, including
available sources and current prices of spare parts, specia tools, etc.,
necessary for the proper and continuing functioning of the Goods during the
period as specified in the TDS following commencement of the use of the
goods by the PE.

13.5

For purposes of the commentary to be furnished pursuant to 1TT13.3(c)
above, the Tenderer shall note that standards for workmanship, material, and
equipment, as well as references to brand names or catalogue numbers
designated by the PE in its Technical Specifications, are intended to be
descriptive only and not restrictive. The Tenderer may substitute alternative
standards, brand names, and/or catalogue numbers in its tender, provided
that it demonstrates to the PE’'s satisfaction that the substitutions ensure
substantial equivalence to those designated in the Technical Specifications.

13.6

The required documents and other accompanying documents must be in the
language of the tender. In case any other language than the language of the
tender is used the pertinent trandation into the language of the tender shall
be attached to the original version.

14. Documents
Establishing Eligibility
and Qualifications of
the Tenderer

141

Pursuant to I TT12 [Documents Constituting the Tender], the Tenderer shall
furnish, as part of its tender, documents establishing the Tenderers eligibility
to Tender and its qualifications to perform the contract if its Tender is
accepted.

14.2

The documentary evidence of the Tenderers eligibility to Tender shal
establish to the PE’s satisfaction that the Tenderer, at the time of submission
of its Tender, is from an eligible country as defined under ITT4 [Eligible
Plant, Equipment and Services|.

13




14.3

The documentary evidence of the Tenderers qualifications to perform the
contract if its Tender is accepted shall establish to the PE’ s satisfaction:

a) that, in the case of a Tenderer offering to supply goods under the
contract which the Tenderer did not manufacture or otherwise
produce, the Tenderer has been duly authorized by the goods
Manufacturer or producer to supply the goods in the United
Republic of Tanzania;

b) the Tenderer has the financial, technical, and production capability
necessary to perform the Contract, meets the qualification criteria
specified in Section IV — Qudlification and Evaluation Criteria. If a
pre-qualification process has been undertaken for the Contract, the
Tenderer shal, as part of its Tender, update any information
submitted with its pre-qualification as specified in Section 1V —
Qualification and Evaluation Criteria.

c) that, in the case of a Tenderer not doing business within the United
Republic of Tanzania, the Tenderer is or will be (if awarded the
contract) represented by an Agent in that country equipped, and able
to carry out the Supplier’s maintenance, repair, and spare
parts-stocking obligations prescribed in the Conditions of
Contract and/or Technical Specifications; and

d) that the Tenderer meets the qualification criteria specified in Section
IV— Qualification and Evaluation Criteria.

144

When tendering for more than one Contract under the slice and package
arrangements, the Tenderer must provide evidence that it meets or exceeds
the sum of all the individual requirements for the slices or lots being applied
for in regard to: -

a) average annual turnover;

b) particular experience including key production rates;
c) financial means, etc.;

d) personnel capabilities; and

€) equipment capabilities.

15. Form of Tender

151

The Tenderer shal fill the Form of Tender furnished in the Tendering
documents. The Form of Tender must be completed without any aterations
toitsformat and no substitute shall be accepted.

16. Tender Pricesand
Discounts

16.1

Unless otherwise specified in the Technical Specifications, Tenderers shall
quote for the entire facilities on a “single responsibility” basis such that the
total Tender price covers all the Contractor’s obligations mentioned in or to
be reasonably inferred from the Tendering documents in respect of the
design, manufacture, including procurement and subcontracting (if any),
delivery, construction, installation and completion of the facilities. This
includes all requirements under the Contractor’s responsibilities for testing,
pre-commissioning and commissioning of the facilities and, where so
required by the Tendering documents, the acquisition of all permits,
approvals and licenses, etc.; the operation, maintenance and training services
and such other items and services as may be specified in the Tendering
documents, al in accordance with the requirements of the Genera
Conditions of Contract. Items against which no price is entered by the
Tenderer will not be paid for by the PE when executed and shall be deemed
to be covered by the prices for other items.

14




16.2

Tenderers are required to quote the price for the commercial, contractual and
technical obligations outlined in the Tendering documents. If a Tenderer
wishes to make a deviation, such deviation shall be listed in Attachment 6 of
its Tender. The Tenderer shall also provide the additional price, if any, for
withdrawal of the deviations.

16.3

Tenderers shall give a breakdown of the prices in the manner and detall
called for in the Price Schedulesincluded in Section V, Tendering Form.

164

Depending on the scope of the Contract, the Price Schedules may comprise
up to the six (6) schedules listed below. Separate numbered Schedules
included in Section V, Tendering Forms, from those numbered 1-4 below,
shall be used for each of the elements of the Plant and Installation Services.
The total amount from each Schedule corresponding to an element of the
Plant and Installation Services shall be summarized in the schedule titled
Grand Summary, (Schedule 5), giving the total tender price(s) to be entered
in the Letter of Bid.

Schedule No. 1 Plant (including Mandatory Spare Parts) Supplied from
Abroad

Schedule No. 2 Plant (including Mandatory Spare Parts) Supplied from
within the PE’s Country

Schedule No. 3 Design Services

Schedule No. 4 Installation Services

Schedule No. 5 Grand Summary (Schedule Nos. 1 to 4)
Schedule No. 6 Recommended Spare Parts

Tenderers shall note that the plant and equipment included in Schedule Nos.
1 and 2 above exclude materials used for civil, building and other
construction works. All such materials shall be included and priced under
Schedule No. 4, Installation Services.

16.5

In the Schedules, tenderers shall give the required details and a breakdown
of their prices as follows:

(a) Plant to be supplied from abroad (Schedule No. 1):

The price of the plant shall be quoted on CIP-named place of
destination basis as specified in the TDS.

(b) Plant manufactured within the United Republic of Tanzania (Schedule
No. 2):
(i) The price of the plant shall be quoted on an EXW Incoterm basis
(such as “ex-works,” “ex-factory,” “ex-warehouse” or “off-
the-shelf,” as applicable),

(ii) Sales tax and all other taxes payable in the United Republic of
Tanzania on the plant if the contract is awarded to the
Tenderer.

(c) Design Services (Schedule No. 3).

(d) Installation Services shall be quoted separately (Schedule No. 4) and
shall include rates or prices for local transportation to named place of
fina destination as specified in the TDS, insurance and other
services incidental to delivery of the plant, al labor, contractor’'s
equipment, temporary works, materials, consumables and all matters
and things of whatsoever nature, including operations and
maintenance services, the provision of operations and maintenance

15




manuals, training, etc., where identified in the Tendering Document,
as necessary for the proper execution of the installation and other
services, including all taxes, duties, levies and charges payable in the
PE’s country as of twenty-eight (28) days prior to the deadline for
submission of tenders.

(e) Recommended spare parts shall be quoted separately (Schedule 6) as
specified in either subparagraph (a) or (b) above in accordance with
the origin of the spare parts.

16.6

The current edition of Incoterms, published by the International Chamber of
Commerce shall govern.

16.7

The prices shall be either fixed or adjustable as specified in the TDS.

16.8

In the case of Fixed Price, prices quoted by the Tenderer shall be fixed
during the Tenderer's performance of the contract and not subject to
variation on any account. A tender submitted with an adjustable price
quotation will be treated as non-responsive and rejected.

16.9

In the case of Adjustable Price as stipulated in the TDS, prices quoted by the
Tenderer shall be subject to adjustment during performance of the contract
to reflect changes in the cost elements such as labor, material, transport and
contractor’s equipment in accordance with the procedures specified in the
Adjustable Price Appendix to the Contract Agreement. A tender submitted
with a fixed price quotation will not be rejected, but the price adjustment
will be treated as zero. Tenderers are required to indicate the source of labor
and material indices in the corresponding Form in Section IV, Tendering
Forms.

16.10

If soindicated in ITT1.1 [Scope of Tender], tenders are being invited for
individual lots (contracts) or for any combination of lots (packages).
Tenderers wishing to offer any price reduction (discount) for the award of
more than one Contract shall specify in their Letter of Bid the price
reductions applicable to each package, or aternatively, to individual
Contracts within the package, and the manner in which the price reductions

will apply

16.11

Tenderers wishing to offer any unconditional discount shall specify in their
Letter of Bid the offered discounts and the manner in which price discounts

will apply.

17. Tender Currencies

171

The unit rates and prices shall be quoted by the Tenderer entirely in
Tanzania shillings or in foreign currencies or both asindicated in the TDS.

Prices shall be quoted in the following currencies:

a) Goods covered under ITT16.5 (a) [Tender Prices and Discounts] to be
supplied from abroad shall be quoted entirely in Tanzanian shillings.
If the Tenderer wishes to be paid in a combination of amounts in
different currencies, it may quote its price accordingly, but use no
more than three foreign currencies.

b) Goods covered under ITT 16.5(b) to be supplied from within the
United Republic of Tanzania shall be quoted in Tanzanian shillings
unless otherwise specified in the TDS.
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¢) Unless otherwise specified in the TDS, local transportation, insurance
and other services incidental to delivery of the goods covered under
ITT 16.5(d) and installation services covered under ITT 16.4(d)
shall be quoted in either foreign and/or local currency, depending
upon the currency in which the costs are to be incurred and in
accordance with the provisions of ITT 16.5(a) and (b) above.

17.2

The rates of exchange to be used by the Tenderer in arriving at the local
currency shall be the selling rates for similar transactions established by the
Bank of Tanzania (BoT) specified in the TDS prevailing on the date 28 days
prior to the latest deadline for submission of Tenders.

17.3

Tenderers may be required by the PE to clarify their foreign currency
requirements and to substantiate that the amounts included in Lump Sum
and in the SCC are reasonable and responsiveto ITT17.1

18. Tender Validity
Period

181

Tenders shall remain valid for the period specified in the TDS after the
Tender submission deadline prescribed by the PE, pursuant to ITT23
[Deadline for Submission of Tenders]. A Tender valid for a shorter period
shall be rejected by the PE as non-responsive.

18.2

In exceptional circumstances, prior to expiry of the original Tender validity
period, the PE may request that the Tenderers to extend the period of
validity for a specified additional period. The request and the Tenderers
responses shall be made in writing through NeST. A Tenderer may refuse
the request without forfeiting its Tender security or causing to be executed
its Tender securing declaration.

18.3

A Tenderer agreeing to the request will not be required or permitted to
otherwise modify the Tender but will be required to extend the validity of its
Tender security or Tender Securing declaration for the period of the
extension, and in compliance with ITT19 [Tender Security or Tender
Securing Declaration] in all respects.

184

In the case of fixed price contracts, if the award is delayed by a period
exceeding sixty (60) days beyond the expiry of the initial Tender validity
period, the contract price may be adjusted by afactor specified in the request
for extension.

19. Tender Security or
Tender Securing
Declaration

19.1

Pursuant to ITT12 [Documents Constituting the Tender], unless otherwise
specified in the TDS, the Tenderer shall furnish as part of its tender, a
Tender Security in original form and in the amount and currency specified in
the TDS or Tender Securing Declaration as specified in the TDS in the
format provided in Section V- Tendering Forms

19.2

The Tender security or Tender securing declaration is required to protect the
PE against the risk of Tenderers conduct which would warrant the security’s
forfeiture, pursuant to ITT 19.9.

193

The Tender security shall be denominated in the currency of the Tender or in
another freely convertible currency as stipulated in TDS, and shall be in one
of the following forms:

a) a bank guarantee, an irrevocable letter of credit issued by a reputable
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bank, or an insurance bond issued by a reputable insurance of their
choice located in any eligible country, in the form provided in the
Tendering Documents Tendering or another form acceptable to the
PE and valid for twenty-eight (28) days beyond the end of the
validity of the Tender. This shall also apply if the period for Tender
validity is extended. In either case, the form must include the
compl ete name of the Tenderer; or,

b) a cashier’s or certified check.
c¢) another security if indicated inthe TDS

194

The Tender security or Tender Securing Declaration shall be in accordance
with the Form of the Tender security included in Section V — Tendering
Forms or another form approved by the PE prior to the Tender submission

19.5

The Tender security shall be payable promptly upon written demand by the
PE in case any of the conditionslisted in ITT 19.9 are invoked.

19.6

Any Tender not accompanied by a Tender Security or Tender Securing
Declaration in accordance with ITTs 19.1 and 19.3 shall be rejected by
the PE as non-responsive, pursuant to | TT29.

19.7

Unsuccessful Tenderers' Tender security will be discharged or returned as
promptly as possible but not later than thirty (30) days after the expiration of
the period of Tender validity prescribed by the PE pursuant to ITT18
[Tender Validity Period].

19.8

The successful Tenderers' Tender Security will be discharged upon the
Tenderer furnishing the performance security, the Environmental and Social
(ES) Security pursuant to 1TT41 [Performance Security], and signing the
contract pursuant to 1 TT42

19.9

The Tender Security or the Tender Securing Declaration of a JVCA shall be
in the name of the JVCA that submits the tender. If the JVCA has not been
congtituted into a legally-enforceable JVCA, at the time of tendering, the
Tender Security or the Tender Securing Declaration shall be in the names of
al future partners as named in the letter of intent mentioned in ITT 3.1
[Eligible Tenders].

19.10

In the case of Tender Security, it shall be forfeited if ;

a) a Tenderer withdraws its Tender during the period of Tender validity
specified by the Tenderer on the Tender Form except as provided
for in1TT23.2 [Deadline for Submission of Tenders]; or

b) does not accept the correction of errors pursuant to ITT 30
[Correction of Errors]; or

c) successful Tenderer, if the Tenderer fails: (i) to furnish performance
security, and if required in TDS, the Environmental and Social
(ES)N Security in accordance with ITT 41 [Performance Security]
(if) to sign the contract in accordance with 1TT42 [Signing of
Contract];
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In the case of Tender Securing Declaration, It shall be executed if ;
(a) a the Tenderer withdraws its tender, except as provided in ITTs 18.2
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[Tender Validity Period]; or

(b) in the case of a successful Tenderer, if the Tenderer fails: (i) to furnish
performance security in accordance with ITT41 [Performance
Security] and if required in TDS, or (ii) fails to sign the contract in
accordance with I TT42 [Signing of Contract].

19.12

The failure of a Tenderer to abide to the terms of Tender Securing
Declaration shall be reported to the Public Procurement Regulatory
Authority (PPRA) for debarment for a period which they shall determine. A
Tenderer debarred by PPRA shall be ineligible to participate in public
procurement during the period of debarment

20. Alternative Tenders
by Tenderers

20.1

Tenderers shall submit offers that comply with the requirements of the
Tendering documents, including the basic Tenderers technical design as
indicated in the specifications, Drawings and Schedule of Requirements.
Alternatives will not be considered, unless specifically allowed for in the
TDS. If soalowed, ITT 20.2 and 20.3 shal prevail.

20.2

Where permitted, alternative Tenders do not need to conform precisely to
the Schedule of Requirements, but must —

a) meet the objectives and/or performance requirements prescribed in the
Schedule of Requirements;

b) be substantially within any delivery or completion schedule, budget or
other performance parameters stated in the solicitation document;
and

c) clearly state the benefits of the aternative Tender over any solution
which conforms precisely to the Schedule of Requirements, in terms
of technical performance, price, operating costs or any other benefit.

20.3

A Tenderer may submit both a main Tender which conforms precisely to the
Schedule of Requirements and an alternative Tender.

204

Where a Tenderer submits more than one Tender, each Tender shall be
submitted as a completely separate Tender and shall conform to the
instructions for preparation and submission of Tenders in its own right,
without any reliance on any other Tender. In particular, each Tender shall be
separately signed, authorized, sealed, labeled and submitted in accordance
with the instructions for submission of Tenders and shall be accompanied by
a separate Security, if so required. Such Tenders shall be labeled “Main
Tender” and “ Alternative Tender”.

20.5

When alternatives to the Time Schedule are explicitly invited, a statement to
that effect will be included in the TDS, and the method of evaluating
different time schedules will be described in Section IV, Evaluation and
Qualification Criteria

20.6

When tenderers are invited in the TDS to submit aternative technical
solutions for specified parts of the facilities, such parts shall be described in
Section VII, Employer’'s Requirements. Technical alternatives that comply
with the performance and technical criteria specified for the Plant and
Installation Services shall be considered by the PE on their own merits,
pursuant to I TT32 [Evaluation and Comparison of Tenders].
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20.7

The evauation of alternative Tenders shall use the same methodology,
criteria and weights as the evaluation of main Tenders, except that the
detailed technical evaluation shall take into account only the objectives
and/or performance requirements prescribed in the Schedule of
Requirements.

21. Format and Signing
of Tender

211

The Tenderer shall prepare documents comprising the Tender as described
inITT 12 [Documents Constituting the Tender]

21.2

The tender shall be signed by a person or persons duly authorized to sign on
behalf of the Tenderer and the authorization documents shall be submitted
together with the tender indicating names and position of each signatory as
specified in the TDS.

21.3

The Tenderer shall furnish information as described in the Form of Tender
on commissions or gratuities, if any, paid or to be paid to agents relating to
this tender and to contract execution if the Tenderer is awarded the contract
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D. SUBMISSION OF TENDERS

22. Submission of
Tenders

22.1

All tenders shall be submitted through NeST. Tenders submitted through
NeST shall be considered to be true and legal version, duly authorized and
duly executed by the Tenderer and intended to have binding legal effect. The
tenderer shall properly name his soft copies of documents before submission
through NeST.

22.2

The tender shall bear e-signature or digital signatures, where applicable for
identity and authentication purposes and the identity of the Tenderer may be
verified with afollow-up due diligence process.

22.3

Tenders submitted through NeST shall be received in full prior to the closing
time and the Tenderers shall receive an acknowledgement of receipt of their
tenders or amendment through the system.

224

Tenderers must ensure the integrity, compl eteness and authenticity of their
submission; and in case of electronic records entered online and files
containing the tender being unreadable for any reason, the tender submitted
shall not be considered.

23. Deadline for
Submission of Tenders

231

Tenders shall be received by the PE through NeST in a manner specified
under ITT 22 [Submission of Tender] not later than the date and time
specified in the TDS and NeST .

23.2

The PE may, in exceptiona circumstances and at its discretion extend the
deadline for the submission of Tenders by amending the Tendering
documents in accordance with I1TT10 [Amendment of Tendering
Documents], in which case all rights and obligations of the PE and Tenderers
previousy subject to the deadline will thereafter be subject to the new
deadline.

24. Late Tenders

24.1

NeST does not alow a Tenderer from submitting a tender after the deadline
for submission of tenders in accordance with ITT 23 [Deadline for
Submission of Tenders].

25. Modification,
Substitution and
Withdrawal of
Tenders

25.1

A Tenderer may modify or substitute or withdraw its Tender after it has been
submitted to the PE through NeST, provided that such modification or
substitution or withdraw is made prior to the deadline for submission of
Tenders prescribed in ITT23.1 [Deadline for Submission of Tenders].
Tenderers shall receive an acknowledgement of receipt of any amendment of
its submitted tender through the system.

25.2

The Tenderers modification, substitution or withdrawal notice shall be
prepared, and submitted through NeST in accordance with the provisions of
ITT21 [Format and Signing of Tender]

253

Tenders may only be modified by withdrawal of the origina Tender and
submission of a replacement Tender in accordance with [ITT25.1.
Modifications submitted in any other way shall not be taken into account in
the evaluation of Tenders.

254

Tenderers may only offer discountsto or otherwise modify the prices of their
Tenders by substituting Tender modifications in accordance with this clause
or included in the original Tender submission.

25.2

No Tender may be withdrawn, substituted or modified in the interval
between the deadline for submission of Tenders and the expiration of the
period of Tender validity specified by the Tenderer on the Form of Tender.
Withdrawal of a Tender during this interval shall result in the Tenderers
forfeiture of its Tender Security or execution of the Tendering Securing
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Declaration, pursuant to the ITT19.9 [Tender Security or Tender Securing
Declaration]
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E. OPENING AND EVALUATION TENDERS

26. Opening of 26.1 The opening shall be done by Tender Opening Committee. The tender

Tenders opening records shall be made available in the appropriate section of the
NeST.

26.2 A Tenderer or any other person with interest in the tender process can access

tender opening records on the appropriate section of NeST.

26.3 No tender shall be rejected at tender opening.

27. Confidentiality 27.1 Information relating to the examination, clarification, evaluation, and
comparison of tenders, and the recommendations for the award of a contract
shall not be disclosed to Tenderers or any other persons not officially
concerned with such process until the notice of intention to award the
contract to the successful Tenderer has been issued.

27.2 Any effort by a Tenderer to influence the PE processing of Tenders or award
decisions may result in the rejection of its Tender.

28. Clarification of 28.1 To assist in the examination, evaluation and comparison of tenders and post-
Tenders qualification of the Tenderers, the PE may, at its discretion, ask any Tenderer
for a clarification of its tender including breakdown of prices. Any
clarification submitted by a Tenderer that is not in response to a request by
the PE shall not be considered.

28.2 The request for clarification shall be communicated through NeST and the
Tenderers shall respond through NeST.

28.3 From the time of Tender opening to the time of Contract award if any Tenderer
wishes to contact the PE on any matter related to the Tender it should do so
through NeST.

29. Preliminary 29.1 Prior to the detailed evaluation of Tenders, the PE will determine whether
Evaluation of Tenders each Tender

(8) meets the dligibility criteria defined in ITT3 [Eligible Tenderer] &
ITT4 [Eligible Plant, Equipment and Services|;

(b) has been properly signed;

(c) isaccompanied by the required securities; and

(d) is substantially responsive to the requirements of the Tendering
documents.

The PE's determination of a Tender’s responsiveness will be based on the
contents of the Tender itself.

29.2 A substantially responsive Tender is one which conforms to all the terms,
conditions, and specifications of the Tendering documents, without material
deviation, omission or reservation. A material deviation or reservation is one
that:-

a) affects in any substantial way the scope, quality, or performance of
the Service(s);

b) limits in any substantial way, inconsistent with the Tendering
documents, the PE's rights or the Tenderers obligations under the
Contract; or

c) if rectified, would affect unfairly the competitive position of other
Tenderers presenting substantially responsive Tenders.
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For the purpose of this section, the following definitions apply

“Deviation” is a departure from the requirements specified in the
Tendering Document;

“Reservation” isthe setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the Tendering
Document; and

“Omission” isthe failure to submit part or al of the information or
documentation required in the Tendering Document.

29.3

The PE will confirm that the documents and information specified under
ITT12 [Documents Congtituting the Tender], ITT13 [Documents
Establishing Eligibility of Supplies and Related Installations and Conformity
to Tendering Documents] and ITT14 [Documents Establishing Eligibility and
Quadlifications of the Tenderer] have been provided in the Tender. If any of
these documents or information is missing or is not provided in accordance
with the Instructions to Tenderers, the tender shall be rejected.

294

The PE may waive any minor informality, nonconformity, or irregularity in
a Tender which does not constitute a material deviation, provided such
waiver does not prejudice or affect the relative ranking of any Tenderer.

29.5

Provided that a Tender is substantially responsive, the PE may request that
the Tenderer submit the necessary information or documentation, within a
reasonable period of time, to rectify non-material non-conformities in the
Tender related to documentation requirements. Requesting information or
documentation on such non-conformities shall not be related to any aspect
of the price of the tender. Failure of the Tenderer to comply with the request
may result in the rejection of its tender

29.6

Provided that a Tender is substantially responsive, the PE shall rectify
guantifiable non-material non-conformities related to the Tender Price. To
this effect, the Tender Price shall be adjusted, for comparison purposes only,
to reflect the price of a missing or non-conforming item or component. The
adjustment shall be made using the method specified in Section 1V,
Qualification and Evaluation Criteria.

29.7

If a Tender is not substantially responsive, it will be rejected by the PE, and
may not subsequently be made responsive by correction or withdrawal of the
nonconforming deviation or reservation.

29.8

Material deviations to commercial terms and conditions, which justify
rejection of atender shall include the following:

a) failure to sign the tender form and price schedules by the authorized
person or persons,

b) failure to satisfy eligibility requirements;

c)failure to submit a tender security as specified in the tendering
documents;

d) failure to satisfy the tender validity period;

€) inability to meet the critical delivery schedule or work schedule clearly
specified in the tendering documents, where such schedule is a
crucial condition with which tenderers must comply;

f) failure to comply with minimum experience criteria as specified in the
tendering documents;

g) conditional tenders such as conditions in a tender which limit the
tenderer’ s responsibility to accept an award;

h) inability to accept the price adjustment formulae of the tendering
documents;

i) stipulating price adjustment when fixed price tenders were invited;
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j) subcontracting in a substantially different amount or manner than that
permitted;

K)failure to submit major supporting documents required by the tendering
documents to determine substantial responsiveness of atender.

29.9

All tenders shall be checked for substantial responsiveness to the technical
requirements of the tendering documents in particular, to confirm that all
requirements of Section VIII, Employer's Requirements have been met
without any material deviation, reservation, or omission. Non-conformity to
technical requirements, which are justifiable grounds for rejection of a tender
includes the following:

a) failure to tender for the required scope of plant and installation services as
instructed in the tendering documents and where failure to do so has
been indicated as unacceptable;

b) failure to quote for amajor item in the package;

c) failure to meet magjor technical requirements, such as offering completely
different types of equipment or materials from the types specified, plant
capacity well below the minimum specified, equipment not able to
perform the basic functions for which it is intended;

d) presentation of absolutely unrealistic and inadequate implementation plans
and schedules regarding performance, technical or service factors.

30. Correction of
Errors

30.1

Tenders determined to be substantially responsive will be checked for any
arithmetic errors. Errors will be corrected by the Employer as follows: -

a) if there is a discrepancy between unit prices and the total price that is
obtained by multiplying the unit price and quantity, the unit price
shall prevail, and the total price shall be corrected, unless in the
opinion of the PE there is an obvious misplacement of the decimal
point in the unit price, in which the total price as quoted shall govern
and the unit price shall be corrected;

b) if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail, and the total shall
be corrected; and

¢) where there is a discrepancy between the amounts in figures and in
words, the amount in words shall prevail, unless the amount
expressed in words is related to an arithmetic error, in which case the
amount in figures shall prevail subject to (@) and (b) above.

30.2

The amount stated in the Tender will be adjusted by the PE in accordance
with the above procedure for the correction of errors and, with the
concurrence of the Tenderer, shall be considered as binding upon the
Tenderer. If the Tenderer does not accept the corrected amount, its Tender
will then be rejected, and where Tender Security was submitted, it shall be
forfeited in accordance with ITT19 [Tender Security or Tender Securing
Declaration]

31. Conversion to
Single Currency

311

To facilitate evaluation and comparison, the PE will convert all Tender prices
expressed in the amounts in various currencies in which the Tender price is
payable in Tanzanian shillings at the selling exchange rate established for
similar transactions by the BoT twenty eight (28) days prior to the date
specified for opening of tenders

32. Detailed
Evaluation and
Comparison of

321

The PE shall use the criteria and methodologies indicated in this Clause. No
other evaluation criteria or methodologies shall be permitted.
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Tenders

Technical Evaluation

32.2

The PE will carry out a detailed technical evaluation of the tenders not
previoudy rejected to determine whether the technical aspectsarein
compliance with the Tendering Document. The tender that does not meet
minimum acceptable standards of completeness, consistency and detail, and the
specified minimum (or maximum, as the case may be) requirements for specified
functional guarantees, will be rejected for non-responsiveness. In order to reach
its determination, the PE will examine and compare the technical aspects of
the tenders on the basis of the information supplied by the Tenderers, taking
into account the following:

(a) overal completeness and compliance with the Employer’s
Requirements; conformity of the Plant and Installation Services
offered with specified performance criteria, including conformity
with the specified minimum (or maximum, as the case may be)
requirement corresponding to each functiona guarantee, as
indicated in the Specification and in Section V- Qualification and
Evaluation Criteria; suitability of the Plant and Ingtallation
Services offered in relation to the environmental and climatic
conditions prevailing at the site; and quality, function and
operation of any process control concept included in the tender;

(b) type, quantity and long-term availability of mandatory and
recommended spare parts and maintenance services, and

© other relevant factors, if any, listed in Section V- Qudification and
Evaluation Criteria;

32.3

Where dternative technical tenders have been allowed in accordance with
ITT20 [Alternative Tender by Tenderers], and offered by the Tenderer, the PE
will make asimilar evaluation of the alternatives. Where alternatives have not
been allowed but have been offered, they shall be ignored.

Economic Evaluation

324

To evaluate a Tender, the PE shall consider the following:

() the Tender price, excluding provisional sums and the provision, if any,
for contingencies in the Price Schedules;

(b) price adjustment for correction of arithmetic errors in accordance with
ITT 30.1 [Correction of Errors]

(c) price adjustment due to discounts offered in accordance with ITT 16.9
or ITT16.10 [Tender Prices and Discounts];

(d) price adjustment due to quantifiable nonmaterial nonconformitiesin
accordance with ITT 29.6 [Preliminary Examination of Tenders];

(e) converting the amount resulting from applying () to (c) above, if
relevant, to asingle currency in accordance with ITT 31 [Conversion
to Single Currency]; and

(f) the evaluation factors indicated in Section IV, Qualification and
Evaluation Criteria.

325

If price adjustment is allowed in accordance with ITT 16.7 [Tender Prices and
Discounts], the estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the Contract,
shall not be taken into account in tender evaluation.

32.6

If this Tendering Document allows Tenderers to quote separate prices for
different lots (contracts), and the award to a single Tenderer of multiple lots
(contracts), the methodology to determine the lowest evaluated price of the lot
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(contract) combinations, including any discounts offered in the Letter of Bid,
is specified in Section |11, Evaluation and Qualification Criteria

32.7

If the tender, which results in the lowest Evaluated Bid Price, is serioudy
unbalanced or front loaded in the opinion of the Employer, the Employer may
require the Tenderer to produce detailed price analyses for any or all items of
the Price Schedules, to demonstrate the internal consistency of those prices
with the methods and time schedule proposed. After evaluation of the price
analyses, taking into consideration the terms of payments, the Employer may
require that the amount of the performance security be increased at the
expense of the Tenderer to a level sufficient to protect the Employer against
financia loss in the event of default of the successful Tenderer under the
Contract

32.8

The PE shall compare al substantially responsive tenders in accordance with
ITT 34.4 [Determination of Lowest Evaluated Tender] to determine the
lowest evaluated tender.

33. National and
Exclusive Preference

331

If the TDS so specifies, the PE will grant a margin of preference to goods
manufactured in the United Republic of Tanzania for the purpose of Tender
comparison, in accordance with the procedures outlined in subsequent
paragraphs, provided the Tenderer shall have established to the satisfaction
of the PE that its Tender complies with the criteria specified in ITT 14.3
[Documents Establishing Eligibility and Qualifications of the Tenderer].

33.2

The Procuring Entity shall, in applying margin of preference, use the
Authority’s register of Tenderers and other statutory Professional bodies in
United Republic to determine whether or not Tenderers are qualified for the
margin of preference.

33.3

A JVCA between aforeign and local firm shall aso be eligible to participate
in the exclusive preference scheme in accordance with Ninth Schedule of GN
446 of 2013

334

The PE will first review the Tenders to confirm the appropriateness of, and
to modify as necessary, the Tender group classification to which Tenderers
assigned their Tenders in preparing their Forms of Tender and Price
Schedules, pursuant to ITTs 15 [Form of Tender] and 16 [Tender Prices].

335

Alternative tenders, where solicited or permitted, will be evauated
separately in accordance with the provisions of ITT 20 [Alternative
Tenders], and shall be subject to margin of preference in accordance with
ITT 33.1

34. Deter mination of
L owest Evaluated
Tender

34.1

The Tender with lowest evaluated price from amongst those which are
eligible, complaint and substantially responsive shall be the lowest evaluated
Tender.

35. Post-qualification
of Tenderer

35.1

The PE shall determine to its satisfaction whether the Tenderer that is
selected as having submitted the lowest evaluated and substantially
responsive bid is eligible and meets the qualifying criteria specified in
Section 1V, Qualification and Evaluation Criteria.

35.2

The determination shall be based upon an examination of the documentary
evidence of the Tenderer’s qualifications submitted by the Tenderer, pursuant
to 1TT14 [Documents Establishing Eligibility and Qualifications of the
Tenderer]

35.3

An affirmative determination shall be a prerequisite for award of the Contract
to the Tenderer. A negative determination shall result in disqualification of
the tender, in which event the PE shall proceed to the next lowest evaluated
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tender to make a similar determination of that Tenderer's qualifications to
perform satisfactorily.

354

Where the tender price of the lowest evaluate tenderer is considered to be
abnormally low, the PE shall perform price analysis as part of the post-
qualification. The following process shall apply:

(a) The PE may reject atender if the PE has determined that the price in
combination with other constituent elements of the tender is
abnormally low in relation to the subject matter of the procurement
(scope of works or services) and raise concerns with the PE as to the
ability of the tenderer that presented that tender to perform the
contract.

(b) Before rejecting an abnormally low tender the PE shall: request the
tenderer an explanation of the tender or of those parts which it
considers contribute to the tender being abnormally low; take
account of the evidence provided in response to a request in writing
or in electronic forms that provide record of the content of
communication; and subsequently verify the tender or parts of the
tender being abnormal

(c) The decision of the PE to reject a tender and reasons for the decision
shall be recorded in the procurement proceedings and promptly
communicated to the tenderer concerned;

(d) Neither the Authority nor the PE shall incur liability solely by
rejecting abnormally tender; and

An abnormally low tender means, in the light of the PE’s estimate and of all
the tenders submitted, the tender appears to be abnormally low by not
providing amargin for normal levels of profit.

355

A PE may seek independent references of a tenderer and the results of
reference checks may be used in determining award of contract.

35.6

In case of aforeign company, a PE shall seek independent reference of legal
existence of a tenderer from Tanzania diplomatic missions abroad or from
any other reliable source.

35.7

The capabilities of the vendors and subcontractors proposed in Attachment 5
to the Tender to be used by the lowest evaluated Tenderer will also be
evaluated for acceptability. Their participation should be confirmed with a
letter of intent between the parties, as needed. Should a vendor or
subcontractor be determined to be unacceptable, the Tender will not be
rejected, but the Tenderer will be required to substitute an acceptable vendor
or subcontractor without any change to the tender price.
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F. AWARD OF CONTRACT

36. Criteria of Award

36.1

Subject to ITT 32 [Evauation and Comparison of Tenders] and ITT 34
[Determination of Lowest Evaluated Tender], The PE will award the Contract
to the Tenderer whose Tender has been determined to be substantially
responsive to the Tendering documents and who has offered the lowest
Evaluated Tender Price, provided that such Tenderer has been determined to
be:

a) digible in accordance with the provisionsof ITT 3, and
b) qualified to perform the Contract satisfactorily
c) successful negotiations have been concluded, if any.

36.2

If, pursuant to ITT 14.4[Documents Establishing Eligibility and
Qualifications of the Tenderer], this Contract is being let on lots basis, the
lowest evaluated Tender price will be determined when evaluating this
Contract in conjunction with other Contracts to be awarded concurrently,
taking into account any discounts offered by the Tenderers for award of more
than one Contract.

37. Negotiations

37.1

Negotiations may be undertaken with the lowest evaluated Tenderer relating
to the following areas:

a) a minor alteration to the technical details of the statement of
requirements or specifications;

b) reduction of quantities for budgetary reasons, where the reduction isin
excess of any provided for in the tendering documents,

¢) aminor amendment to the SCC;

d) finalizing payment arrangements,

€) delivering arrangements,

f) the methodology or staffing

g) clarifying details that were not apparent or could not be finalized at the
time of Tendering.

h) reduction of Tender Price to match the PEs Estimate, and
commensurate with the market prices and provided such reduction
shall not make the tender abnormally low in accordance ITT 35.2
[Post-qualification of Tenderers]

37.2

Where negotiation fails to result into an agreement, the PE may invite the
next ranked Tenderer for negotiations. Where negotiations are commenced
with the next ranked Tenderer, the PE shall not reopen earlier negotiations.

38. Procuring Entities
Right to Accept Any
Tender and to Reject
Any or All Tenders

38.1

Notwithstanding ITT 36 [Criteria of Award] The PE reserves the right to
accept or rgject any tender, and to annul the Tendering process and reject all
Tenders at any time prior to contract award, without thereby incurring any
liability to the affected Tenderer(s).

38.2

Notice of the rejection of al Tenders shall be given promptly to al Tenderers
that have submitted Tenders through NeST.

38.3

The PE shall upon request from any Tenderer communicate the grounds for
rejection of itstender(s) but is not obliged to justify those grounds.

39. Procuring Entities
Right to Vary
Quantitiesat the Time

39.1

The PE reserves the right at the time of Contract award to increase or
decrease by the percentage indicated in the TDS, the quantity of goods and
services beyond that originaly specified in the Schedule of Requirements
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of Award

without any change in unit price or other terms and conditions.

40. Notification of
Award

40.1

Prior to awarding of the contract, the PE shall issue a notice of intention to
award the contract in the format provided in Section V [Tendering Forms],
The notice shall be issued through NeST to all Tenderers who participated in
the Tender in question giving them Seven (7) working days within which to
submit complaints to the PE thereof, if any.

40.2

Where no complaints have been lodged, the Tenderer whose Tender has been
accepted will be notified through NeST of the award by the PE prior to
expiration of the Tender validity period. The Letter of Acceptance will state
the sum that the PE will pay the successful Tenderer in consideration for the
execution of the scope of works as prescribed by the Contract (hereinafter
and in the Contract called "Contract Price).

40.3

The notification of award will be part of the documents forming the Contract,
subject to the Tenderer furnishing evidence of registration with relevant
statutory bodies within the country and furnishing the Performance Security
in accordance with ITT41 [Performance Security] and signing the Contract in
accordance with ITT 42.2 [Signing of Contract]

41. Performance
Security

41.1

Within fourteen (14) working days after receipt of the Letter of Acceptance,
the successful Tenderer shall deliver to the PE a Performance Security and if
required in the TDS, the Environmental and Social (ES) Performance
Security shall be delivered in accordance with the General Conditions of
Contract in the amount stipulated in the TDS and SCC, denominated in the
type and proportions of currencies in the Letter of Acceptance and in
accordance with the Conditions of Contract.

41.2

In case of Performance Security, it shall be in the form specified in the TDS
and SCC, and shall bein any of the following :

(a) cash, certified cheque, cashier’s or manager’s cheque, or bank draft;

(b) irrevocable letter of credit issued by a reputable commercial bank or in
the case of an irrevocable letter of credit issued by a foreign bank, the
letter shall be confirmed or authenticated by areputable local bank;

(c) bank guarantee confirmed by a reputable local bank or, in the case of a
successful foreign tenderer, bonded by a foreign bank; or

(d) surety bond callable upon demand issued by any reputable surety or
insurance company.

Any Performance Security submitted shall be enforceable in the United
Republic of Tanzania.

41.4

Failure of the successful Tenderer to comply with the requirements of ITT
41.1 shall congtitute sufficient grounds for cancellation of the award and
forfeiture of the Tender security or execution of the Tender securing
declaration and any other remedy the PE may take under the Contract and the
PE may resort to awarding the Contract to the next ranked Tenderer or call
for new Tenders

42 Signing the
Contract

42.1

Promptly after notification of award, the PE shall send the successful
Tenderer the draft Contract, incorporating all terms and conditions as agreed
by the parties to the contract.

42.2

Within Fourteen (14) working days after furnishing the performance security,
the successful Tenderer and the PE shall sign the contract.

42.3

Upon parties signing the Contract, the PE will promptly notify unsuccessful
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Tenderers, the name of the winning Tenderer and the Contract amount and
will discharge the Tender security or Tender securing declaration of the
Tenderers pursuant to ITT 19.7 [Tender Security or Tender Securing
Declaration].

43. Advance Payment

43.1

The PE will provide an Advance Payment on the Contract Price if stipulated
in the Conditions of Contract, subject to a maximum amount, as stated in the
TDS.

43.2

The Advance Payment request shall be accompanied by an Advance Payment
Security (Guarantee) in the form provided in Section XI, Contract Forms. For
the purpose of receiving the Advance Payment, the Tenderer shall make an
estimate of, and include in its Tender, the expenses that will be incurred in
order to commence supply and installation. These expenses will relate to the
purchase of equipment, machinery, materials, and on the engagement of
labour during the first month beginning with the date of the PE's “Notice to
Commence” as specified in the Conditions of Contract.

44. Dispute
Avoidance and
Resolution Board

The PE proposes the person named in the TDS to be appointed as Sole
Member of Dispute Avoidance and Resolution Board (DARB) under the
Contract. If the Tenderer disagrees with this proposal, the Tenderer should so
state in the Tender. If, in the Letter of Acceptance, the PE has not agreed on
the appointment of the Sole Member of DARB, the Adjudicator shall be
appointed by the Appointing Authority named in the TDS and designated in
the Special Conditions of Contract at the request of either party

OR

The PE proposes three names shown in the TDS and SCC, and whose CV's
are appended, to be members of Dispute Avoidance and Resolution Board.
The Tenderer, shal in his Form of Tender, propose three names as well. If
the names are not agreed, the Appointing Authority named in the TDS shall
be consulted to appoint members of Dispute Avoidance and Resolution
Board[1].

45, Fraud Corruption,
Coercion, Collusion,
Fraudulent and
Obstruction Practices

45.1

31) The Government requires that Procuring entities (including
beneficiaries of Government funded projects and procurement) as
well as Tenderers or Suppliers or Contractors under Government
financed contracts, observe the highest standard of ethics during
the procurement and execution of such contracts. In pursuance of
this policy, the Government defines, for the purpose of this
provision, the terms set forth below as follows: -

“corrupt practice’ means the offering, giving receiving or soliciting
of anything of value to influence the action of a public officer in the
procurement process or contract execution;

“coercive practice’” means impairing or harming, or threatening to
impair or harm directly or indirectly, any party or the property of the
party for the purpose of influencing improperly the action or that party
in connection with public procurement or in furtherance of corrupt
practice or fraudulent practice;

“fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the Government or a public body and includes collusive
practices among tenderers, prior to or after submission designed to
establish tender prices at artificial non-competitive levels and to deprive
the Government of the benefits of free and open competition;

31




“obstructive practice’” means acts intended to materially impede
access to required information in exercising a duty under this Act.

b) The PE will reject a proposal for award if it determines that the Tenderer
recommended for award has engaged in corrupt, coercive, collusive,
fraudulent or obstructive practices in competing for the contract;

c) PPRA will Declare a firm ineligible for a period of ten years, to be
awarded a public-financed contract if it at any time it determines that the
firm has engaged in corrupt, coercive, collusive, fraudulent or
obstructive practices in competing for, or in executing, a public —
financed contract

45.2

The Government of Tanzania reserves the right, where a firm has been found
by aforeign country, international organization or other foreign organization
to have engaged in corrupt, coercive, collusive, fraudulent or obstructive
practices, to declare that such afirmisineligible, for a period of ten yearsto
be awarded a public financed Contract in the United Republic of Tanzania.

45.3

Any communication between the Tenderer and the PE related to matters of
alleged fraud or corruption must be made in in writing or in electronic forms
that provide record of the content of communication.

[1] For Large Contracts it may bedesirable to use Dispute Avoidance and Resolution Board instead of an Adjudicator.
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G. REVIEW OF PROCUREMENT DECISIONS

46. Right to Review

46.1

A Tenderer who claims to have suffered or that may suffer any loss or injury
as a result of breach of a duty imposed on a PE by the Act or these
Regulations in the course of these procurement proceedings may seek a
review in accordance with the procedure set out hereunder this Section.

47. TimeLimit on
Review

47.1

The Tenderer shall submit an application for review within seven (7) working
days of him becoming or should have become aware of the circumstances
giving rise to the complaint or dispute.

48. Submission of
Application for
Review

48.1

Any application for administrative review shall be submitted through NeST
to the Accounting Officer of a PE and a copy shall be served to the Public
Procurement Regulatory Authority (PPRA).

48.2

For PEs with delegated procurement function, applications for administrative
review for tenders floated by the delegated Accounting Officers (AO) shall be
submitted through NeST to the delegated Accounting Officer with a copy
served to the Public Procurement Regulatory Authority (PPRA). The
delegated Accounting Officer shall promptly forward the same to the
Accounting Officer of the PE.

48.3

The application for administrative review shall include:

(a) details of the procurement or disposal requirements to which the
complaint relates;

(b) details of the provisions of the Act, Regulation or provision that has
been breached or omitted;

(c) an explanation of how the provisions of the Act, Regulation or
provision has been breached or omitted, including the dates and name
of the responsible public officer, where known;

(d) documentary or other evidence supporting the complaint where
available;

(e) Remedies sought; and
(f) any other information relevant to the complaint.

48.3

The Accounting Officer (AO) of a PE shall not entertain a complaint or
dispute or continue to do so after the procurement Contract has entered into
force.

49. Decision by the
Accounting Officer
of aPE

49.1

The AO of a PE shall, within seven (7) working days after receipt of the
complaint or dispute, deliver a written decision through NeST which shall
indicate:

a) whether the application is upheld in whole, in part or rejected;

b) the reasons for the decision; and

C) any corrective measures to be taken.

49.2

Where the AO of the PE does not issue a decision within the time specified in
ITT49.1, the supplier submitting the complaint or dispute or the PE shall be
entitted immediately thereafter to ingtitute proceedings under ITT 50.1
[Review by the PPAA] and upon ingtituting such proceedings, the
competence of the head of PE to entertain the complaint or dispute shall
cease.

50. Review by the
Public Procurement
Appeals Authority

50.1

Complaints or disputes which-
a) are not settled within the specified period under ITT 49.1 [above];
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b) are not amicably settled by the accounting officer; or
c) arise after the procurement contract has entered into force,

shall be referred to the Public Procurement Appeals Authority (PPAA) at the
address specified in the TDS within seven (7) working days from the date
when the tenderer received the decision of the accounting officer or, in case
no decision is issued after the expiry of the time stipulated under 1TT49.1
[above] or when the tender become aware or ought to have become aware of
the circumstances giving rise to the complaint or dispute pursuant to ITT

48.1.

50.2

PPAA may be contacted at the address shown in the TDS.




SECTION IlI: TENDER DATA SHEET

35



A.INTRODUCTION

TDS No.

11.
12.
13.

14.

15.

Required

infor mation/Data
Name of the PE and

| dentification of tender

Subject of Procurement

Period of Supply of
Goods

Commencement Date
and contract duration

Method of Procurement

Financial Y ear

Financing Institution
and Loan or Credit
Number

Project Description

Members of the JVCA
Non-Eligible Countries

Manufacturer
Authorization
Site Visit

Pre-tender Meeting

ITT Clause

ITT 1.1& 21

ITT11& 21

ITT11

ITT11

12

ITT2.1
ITT 2.2

21

ITT3.1& ITT 3.2
ITT4.1
ITT4.5

ITT 7.4

ITT 7.4

Information/Data to befilled by PE

The Name of Procuring Entity: TANZANIA RAILWAY S
CORPORATION

Tender No.: TR126/2023/2024/G/02

Supply, testing and commissioning of re-railing
equipments and rail mounted breakdown crane for SGR by
June, 2024

360 days

The Contract will commence: 14 days

The Contract Duration: 360 days

International Competitive Tendering

2023/2024
Not Applicable

Supply, testing and commissioning of re-railing
equipments and rail mounted breakdown crane for SGR by
June, 2024

TR126/2023/2024/G/02

Maximum Numbers of member of JVCA shall be: 3
Not Applicable.

Not Required

Not Applicable
Not Applicable

A Pre-tender meeting will not be held.

36




B. PREPARATION OF TENDERS

16. Language of the Tender | ITT11.1 English
17. Additional Information/ | ITT12.1(g) Not Applicable
Documents to be
Submitted with the
Tender
18. Other Procurement ITT13.3(c) NOT_REQUIRED
Specific Documentation
Required
19. Period of provision of ITT13.4 Spare parts are not required.
Spare Parts
20. Destination for Goods ITT 16.5(3) The Final Place of Destination is Dar Es Salaam Port
from Abroad
21. Final Destination of ITT 16.5(d) The Final Place of Destination is Dar Es Salaam
Goods /Service
22. Fixed Price ITT 16.7 Not Applicable
23. Adjustable Price ITT 16.9 FIXED
24, Currencies for Goodsto ITT The Tanzanian Shilling
be Supplied within 17.1(b)
Tanzania
25. Currenciesfor ITT 17.1(c) The Tanzanian Shilling
Transportation,
Insurance and other
Services Incidental to
Delivery of Goods
26. Source of Exchange ITT 17.2 The rate of exchange to be used by tenderer shall be those
Rate established by Bank of Tanzania prevailing on 28 days
before tender opening.
27. Tender Vaidity Period | ITT 18.1 120 days
28. Form of Tender ITT 19.1 The required tender security is Tender Security - Bank
Security Guarantee
The amount of Tender Security shall be 20,000,000.00
The currency of the Tender Security shall be: The
Tanzanian Shilling
29. Other Forms of ITT 19.3(c) Not Applicable
Security
30. Alternative Tenders ITT 20.1 Not Applicable
3L Alternative Completion | ITT 20.5 Not Applicable
Time
32. Alternative Technical ITT 20.6 Not Applicable
solutions
33. Tender Authorization ITT 21.2 Authorization document(s) shall be shall Power of

documents

Attorney
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C. SUBMISSION OF TENDERS

Extension of Deadline for
Submission of Tenders

ITT 24.1

Tender Submission Date; 13/06/2024.
Tender Submission Time: 2:00 PM Hrs Local Time
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D. OPENING AND EVALUATION OF TENDERS

36.

37.

National and
Exclusive
Preference

Post-Qualification

ITT 33.1

ITT 35.1

Refer to Section for Qualification and Evaluation
Criteria

APPLICABLE
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E. CONTRACT AWARD

37.

39

41.

38.

Percentage for Increase
and Decrease of
Quantities

Performance Security

Environmental and
Social Performance
Security

Advance Payment

Appointment of
Members of Dispute
Avoidance and
Resolution Board

ITT 39.1

ITT 19.10 (c),
19.11 (b)& ITT
411

ITT 41.2

ITT43.1

ITT 44.1

15 percent.

Performance Security shall be applicable

The Performance Security shall be in the form of:
Performance Security - Bank Guarantee.

Amount of Performance Security: 3 percent.

Environmental and Social Performance Security
is not applicable.

The Advance Payment shall be limited to 15 Percent of the
Contract Amount.

The Proposed Sole member of DARB for the Project is
Tanzania.

If the name(s) are not agreed, The Proposed
Appointing Authority for Appointment of
DARB is Appointed by Institute of Arbitration
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F. REVIEW OF PROCUREMENT DECISION
43 Address to Submit ITT50.2 The address for Appealsto PPAA:
Appea to PPAA The Executive Secretary,

Public Procurement Appeals Authority,
Ministry of Finance and Planning,
Mkandarasi Place,
4th Floor
Jakaya Kikwete rd
P.O.BOX 1385,
Dodoma
Tanzania
Phone
Telephone:+255262962411,
Mobile:+255743505505
Fax + 255 022 2120460
Email: info@ppaa.go.tz or es@ppaa.go.tz
Website www.ppaa.go.tz
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QUALIFICATION AND EVALUATION CRITERIA
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EVALUATION CRITERIA

Commercial Evaluation
1. Eligibility

Litigation History (SCORE: N/A)

Tenderers are required to provide litigation records resulting from contracts completed or ongoing under their
execution (In case of Joint Venture, compliance requirements are all Parties Combined — Must Meet requirements
and Each Member — Must Meet requirements).

Litigation History Start Y ear 2023-01-01

Litigation History End Y ear 2024-04-30

Completion Period (SCORE: N/A)
Tenderers are required to comply with the completion period as proposed by the procuring entity unless alternative
completion period is allowed.

Completion Time (Days) 360

2. Standard Tender Forms

Tender Validity Period (SCORE: N/A)
Tenderers are required to confirm with the tender validity period specified by the Procuring Entity.

Tender Validity Period (Days) 120

Notarized Special Power of Attorney (SCORE: N/A)
Tenderers must fill in Standard Power of Attorney as per the required format and upload into the system.

Tender Security (SCORE: N/A)
Tenderer should submit tender security as per instructions to tenderers.

3. Financial Situation and Performance

Financial Statement (SCORE: N/A)

Audited balance sheets or, if not required by the laws of the Tenderer's country, other financial statements
acceptable to the PE, for mentioned duration shall be submitted and must demonstrate the current soundness of the
Tenderer's financial position and indicate its prospective long-term profitability. (In case of Joint Venture,
compliance requirements are: Each Member — Must Meet requirements).

Financial Statement Start Date 2022-01-01
Financial Statement End Date 2024-01-31
Minimum Current Ratio [Current Assets(CA)/Current Liabilities(CL)] 1
Minimum Cash Ratio [Cash and Bank(C& B)/Current Liabilities(CL)] N/A
Minimum Working Capital [Current Assets(CA)-Current Liabilities(CL)] 1




Minimum Gross Profit Margin [Gross Profit(GP)/Total Revenue(TR)* 100] 10

Minimum Debt to Equity Ratio [Total Liabilities(TL)/Total Equity(TE)] 1

Minimum Return on Assets [Profit before Tax(PBT)/Total Assets(TA)*100] 2

Average Annual Turnover (SCORE: N/A)

Average Annual Turnover of the mentioned amount, calculated as total certified payments received for contractsin
progress and/or completed within the mentioned duration. (In case of Joint Venture, compliance requirements are:
All Parties Combined — Must Meet requirements, Each Member — Must Meet percentage requirements and if One
Member — Must Meet percentage requirements stated).

Average Annual Turnover Amount in TZS or any other freely convertible currency 4000000000
Turnover Start Date 2021-01-31
Turnover End Date 2024-03-31

Accessto Financial Resour ces (Sour ces of Fund) (SCORE: N/A)

Tenderers are required to demonstrate details of their sources of finance that show their ability to access adequate
finances to meet the cash flow requirements of current and future contracts. (In the case of a Joint Venture,
compliance requirements are all Parties Combined — Must Meet requirements).

Average fund amount from all sources (any freely convertible currency proposed by bidder) 4000000000

Technical Evaluation

1. Experience

Overall Firm's General Experience (SCORE: 5)
Tenderer is required to provide details of Firms General Experience, reputation and details of previous similar
assignments

Firm's General Experience (SCORE: 20)

End Y ear for Firm's General Experience in assignments 2023-12-31
Start Y ear for Firm's General Experience in assignments 2021-01-01
Minimum number of general assignments 3

Minimum amount for general assignments (TZS) 6000000000

Reputation (SCORE: 20)

Reputation Please demonstrate recognized reputation towards the performance

Experiencein Previous Similar Assignments (SCORE: 60)

Title of Specialization area or Similar Projects and Please submit title of specialization area or similar
Conditions projects required




Minimum number of similar projects 3

Conditions

Minimum amount for similar projects (TZS) 3000000000
Start Year for Experience in Similar Projects and 2021-01-01
Conditions

End Year for Experience in Similar Projects and 2023-12-31

2. Technical Specifications

Key Equipment Strategy (SCORE: 5)
Tenderers are required to provide details of the Key Equipment Strategy.

Key Equipment Strategy

Please submit a details of the Key Equipment Strategy for the project

Functional Guarantee Requirements (SCORE: 2)
Tenderers are required to submit afilled functional guarantee form as per the attached sample template.

Functional Guarantee

submit afilled functional Bank guarantee form as per the attached sample template.

Minimum Requirement

Please submit afunctional Bank Guarantee 10% of the contract price

Compliance to Technical Specifications (Plant, Information or Design & Build) (SCORE: 10)

Tenderers are required to comply with technical requirements (Service specifications, Technology specifications,
Security Specifications, Technical Architecture, Usability, Testing and Quality Assurance, Service Specifications,
Conformity to Technical requirements).

3. Key Personnel

Qualifications of Key Personnel (SCORE: 30)
Tenderer has to provide details showing the qualifications of key personnel available for assignment based on the
qualification criteriain the terms of reference.

General Qualifications (SCORE: 30)

Title of professional staff required Please Mention title of professional key staff required

Minimum required Education level Higher level

Specialized Education

Please specify specialized education for the assignment

Age of the Key Personnel 35-45
Required Similar Assignments Please Mention similar assignments for the project
Professional Experience and Status Please specify professional registration for the key staff

4. Technical Submission
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Design Methodology (SCORE: 5)

The tenderer should provide methodology on how the assignment will be designed, i.e. Design, Development, and
Implementation. The Tenderer is expected hereunder to detail clearly how he intends to execute the works and
complete the entire work by the proposed program, thereafter upload the document into the system for submission.

Design Methodol ogy Please submit a statement for comply with design methodology for the project

Performance capacity/functional features meeting or exceeding levels of specified performance (SCORE: 5)
Tenderers are required to explain the extent of Performance, capacity/functionality features meeting or exceeding
levels specified in the performance functional requirement and/or influence of the life cycle cost and effectiveness
of the plant, thereafter upload the document into the system for submission.

Compliance to Functional Please submit documentary evidence for performance capacity or functional future
Requirements exceeding levels of specified performance

Degree of suitability of plant and installation services offered in relation to the environmental and climatic
conditions prevailing at the site (SCORE: 4)

Tenderers are required to provide details on the Degree of the suitability of plant and installation services offered in
relation to the environmental and climatic conditions prevailing at the site, thereafter upload the document into the
system for submission.

Degree of suitability of plant and installation Please submit a document shows a degree of suitability of
services offered in relation to the environmental plant and installation services offered in relation to the
and climatic conditions prevailing at the site environmental and climatic conditions prevailing at the site.

Quiality, Functional and Operational process control (SCORE: 5)
Tenderers are required to provide details of Quality, Functional, and Operational process control, thereafter upload
the document into the system for submission.

Quality, Functional and Operational Please submit a documentary shows quality, functional and
process control operational process control

Testing and Quality Assurance Requirements (SCORE: 4)
Tenderers are required to give details on Testing and Quality Assurance requirements.

Testing and Quality Assurance Please submit a document demonstrate details on Testing and Quality
Requirements Assurance requirements

Extent of the Proposal in value addition in terms of performance, functionality and/or Operational and

M aintenance costs. (SCORE: 8)

Tenderers are required to provide the extent of the Proposal in value addition in terms of performance, functionality,
and/or Operational and Maintenance costs, thereafter upload the document into the system for submission.

Extent of the Proposal in value addition in terms of Please submit a proposal in value addition in terms of
performance, functionality and/or Operational and performance, functionality, and/or Operational and
Maintenance costs. Maintenance costs

Completeness of required Manufacturer Authorization (SCORE: 3)
Tenderers are required to conform to the requirements of Manufacturers' standards, thereafter upload the document
into the system for submission.

Completeness of required Manufacturer Please submit a conform demonstrate compl eteness of
Authorization Manufacturers' standards
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Long terms availability of mandatory and recommended spare parts and maintenance services (SCORE: 2)
Tenderers are required to provide long terms availability of mandatory and recommended spare parts and
maintenance services, thereafter upload the document into the system for submission.

Long terms availability of mandatory and Please submit a documentary evidence to elaborate
recommended spare parts and maintenance availability of mandatory and recommended spare parts and
services mai ntenance services.

Method Statement for key activities (SCORE: 4)
Tenderers are required to provide details of the Methodology Statement for key activities, thereafter upload the
document into the system for submission.

Method Statement for key construction Please provide details Methodology Statement for key construction
activities activities

Work Programme (SCORE: 2)
Tenderers are required to provide a Program of Work, and thereafter upload the document into the system for
submission.

Work Programme Please provide a chart of Program of Work

Proposed Project Organization Chart (SCORE: 2)
Tenderers are required to provide details of the proposed Organization Chart required for the assignment, including
a description of the Project Management System, and how it will be applied.

Project Please submit a details proposal Organization Chart required for the assignment, including a
Organization Chart | description of the Project Management System, and how it will be applied

Risk Assessment and Proposed Management Plan (SCORE: 4)
Tenderers are required to provide a detailed Risk Assessment and Proposed Management Plan, thereafter upload the
document into the system for submission.

Risk Assessment and Proposed Management | Please submit a detailed Risk Assessment and Proposed
Plan Management Plan

Financial Evaluation

1. Price Schedule

Priced schedule (SCORE: N/A)
The tenderer must quote for each item in the schedule of requirements provided by the procuring entity.
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SECTION V. TENDERING FORMS

Below is a checklist of forms/documents required to be submitted by the Tenderer. Each Tenderer must ensure that al
forms/documents are properly prepared and submitted with his Tender. Failure to fill in and submit or improper filling of
the Forms/documents may result in the rejection of the Tender.

SN Form Description Remarks

1 Form of Tender Form will be available in the systen
submission.

2 Schedules of Rates and Prices Form will be available in the systen
submission.

3 Design Services Form will be available in the systen
submission.

4 Installation and Other Services Form will be available in the systen
submission.

5 Recommended Spare Parts Form will be available in the systen
submission.

6 Technical Submission Form will be available in the systen
submission.

7 Site Organization Form will be available in the systen
submission.

8 Method Statement Form will be available in the systen
submission.

9 Mobilization Schedule Form will be available in the systen
submission.

10 Construction Schedule Form will be available in the systen
submission.

11 ES Management Strategies and Implementation Plans Form will be available in the systen
submission.

12 Code of Conduct for Contractor’s Personnel (ES) Form Form will be available in the systen
preparation.

13 Contractor’ s Equipment Form will be available in the systen
registration.

14 Functional Guarantees Form will be available in the systen
submission.

15 Personnel Form will be available in the systen
registration.

16 Resume of Proposed Personnel Form will be available in the systen
registration.

17 Proposed Subcontractors for Mgjor Items of Plant and Installation Services Form will be available in the systen
submission.

18 Others - Time Schedule (To be used when alternative time for completionis | Form will be availablein the syster
invited. submission.

19 Tenderer Information Sheet Form will be available in the systen
registration.

20 JVCA members Information Sheet Form will be available in the systen
registration.

21 Historical Contract Non-Performance, Pending Litigation and Litigation Form will be available in the syster
History, And Conformance to Statutory Requirements registration.

22 Current Contract Commitments/ Works in Progress Form will be available in the systen
registration.




SN Form Description Remarks

23 Financial Situation: Historical Financial Performance Form will be available in the systen
registration.

24 Average Annua Turnover Form will be available in the systen
registration.

25 Financial Resources Form will be available in the systen
registration.

26 General Experience Form will be available in the systen
registration.

27 Specific Experience Form will be available in the systen
registration.

28 Specific Experiencein Key Activities Form will be available in the systen
registration.

29 Specific Experience in Managing ES aspects Form will be available in the systen
registration.

30 Standard Power Of Attorney Form will be available in the systen
submission.

31 Form of Tender Security (Bank Guarantee) Form will be available in the systen
submission.

32 Form of Tender Security (Tender Bond) Form will be available in the systen
submission.

33 Form of Tender Securing Declaration Form will be available in the systen
submission.

34 Manufacturer’s Authorization Form will be available in the systen
submission.

35 Undertaking by Tenderer on Anti — Bribery Policy/ Code of Conduct and Form will be available in the systen

Compliance Programme

registration.
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SECTION V: ELIGIBLE COUNTRIES

Procur ementRefer ence Number ;

All countries are eligible except countries subject to thefollowing provisions.

A country shall not be dligibleif:

(@) asamatter of law or official regulation, the Government of Tanzania prohibitscommercial relations with that
country, provided that the Government of Tanzania is satisfied that such exclusion does not preclude
effectivecompetition for the provision of goods or related services required; or

(b) by an act ofcompliance with a decision of the United Nations Security Council taken underChapter VI of the
Charter of the United Nations, the Government of Tanzania prohibitsany import of goods from that country or
any payments to persons or entities inthat country.
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PART 2: PROCURING ENTITY'SREQUIREMENTS
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SECTION VII: SCHEDULE OF REQUIREMENTS
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SCOPE OF SUPPLY OF PLANT AND INSTALLATION SERVICES

List of Goods

Tender Description: Supply, testing and commissioning of re-railing equipments and rail mounted

breakdown crane for SGR by June, 2024
Tender No: TR126/2023/2024/G/02

LOT NO. TR126/2023/2024/G/02

Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane

for SGR by June, 2024

GFS Code: 31122229 - Liftsand cranes

Plain ram 60 Tonnes.

_ Unit of .
S/N | Description measur e Quantity
1 Screw Traversing Bed (Base) For Rolling stock vehicles Set 10
traversing
2 Machine Operated Hydraulic Re-Railing (for Lifting Rolling Unit 2
Stocks) Equipment.
3 Low profile hydraulic lifting jack Pcs 5
4 Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 6” Pcs 10
Plain ram 60 Tonnes.
5 Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 18” Pcs 40

53




Delivery Schedule

Tender Description: Supply, testing and commissioning of re-railing equipments and rail mounted
breakdown crane for SGR by June, 2024

Tender No: TR126/2023/2024/G/02

LOT NO. TR126/2023/2024/G/02

Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane

for SGR by June, 2024

GFS Code: 31122229 - Liftsand cranes

L. . . . Delivery
S/N | Description Quantity Delivery Site Period (Days)
1 Screw Traversing Bed (Base) |10 Shauri moyo 30
For Rolling stock vehicles TRC
traversing warehouse -
Dar es salaam
2 Machine Operated Hydraulic |2 TRC 30
Re-Railing (for Lifting Shaurimoyo
Rolling Stocks) Equipment. warehouse -
Dar es salaam
3 Low profile hydraulic lifting |5 TRC 30
jack shaurimoyo
Warehouse -
Dar es salaam
4 Hand Operated Hydraulic 10 TRC 30
Jacks for Lifting Rolling Shaurimoyo
Stocks 6” Plain ram 60 Warehouse -
Tonnes. Dar es salaam
5 Hand Operated Hydraulic 40 TRC 30
Jacks for Lifting Rolling Shaurimoyo
Stocks 18" Plain ram 60 warehouse -
Tonnes. Dar es salaam




List of related services and spare parts

Tender Description: Supply, testing and commissioning of re-railing equipments and rail mounted
breakdown crane for SGR by June, 2024
Tender No: TR126/2023/2024/G/02

LOT NO. TR126/2023/2024/G/02
Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane
for SGR by June, 2024

GFS Code: 31122229 - Lifts and cranes

Screw Traversing Bed (Base) For Rolling stock vehiclestraversing
Not Applicable

Machine Operated Hydraulic Re-Railing (for Lifting Rolling Stocks) Equipment.
Not Applicable

Low profile hydraulic lifting jack
Not Applicable

Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 6” Plain ram 60 Tonnes.
Not Applicable

Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 18" Plain ram 60 Tonnes.
Not Applicable
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Technical; Specifications

Tender Description: Supply, testing and commissioning of re-railing equipments and rail mounted

breakdown crane for SGR by June, 2024
Tender No: TR126/2023/2024/G/02

LOT NO. TR126/2023/2024/G/02

Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane

for SGR by June, 2024

GFS Code: 31122229 - Liftsand cranes

Screw Traversing Bed (Base) For Rolling stock vehicles traversing

Technical Requirements

Description

Capacity

Atleast 100 tonnes

Length x Weight x Height

(1100 x 488 x 190 ) mm

Material

Cast steel

Traversing Lenght

At least 1 metre

Machine Operated Hydraulic

Re-Railing (for Lifting Rolling Stocks) Equipment.

Technical Requirements

Description

Working Mechanism

M achine Operated, Hydraulic Power

Low profile hydraulic lifting

ack

Technical Requirements

Description

Capacity

3.5tonne

Maximum lifting heigth

At least 0.5 meter

Materials

Material used must allows for heavy duty use

Application

Lifting the alternator to the Rolling stock vehicles during Maintenance

Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 6” Plain ram 60 Tonnes.

Technical Requirements

Description

Capacity Minimum lifting capacity should be 60 Tonnes

Material The jacks shall be manufactured using lightweight robust materials mainly
preferred
Aluminum Alloy.

Ram type It should be Plane Ram type with minimum lifting displacement of 6 inches

Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 18" Plain ram 60 Tonnes.

Technical Requirements

Description

Capacity

Minimum lifting capacity should be 60 Tonnes

Material

The jacks shall be manufactured using lightweight robust materials mainly
preferred
Aluminum Alloy.
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Ram type

It should be Plane Ram type with minimum lifting displacement of 18 inches
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Drawings

LOT NO. TR126/2023/2024/G/02
Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane
for SGR by June, 2024

31122229 Liftsand cranes
Attachment is not Applicable for thisitem.
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Inspection and Tests

LOT NO. TR126/2023/2024/G/02
Supply, testing and commissioning of re-railing equipments and rail mounted breakdown crane
for SGR by June, 2024

GFS Code: 31122229 - Lifts and cranes

Screw Traversing Bed (Base) For Rolling stock vehiclestraversing
This item does not require inspections

Machine Operated Hydraulic Re-Railing (for Lifting Rolling Stocks) Equipment.
This item does not require inspections

Low profile hydraulic lifting jack
This item does not require inspections

Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 6” Plain ram 60 Tonnes.
This item does not require inspections

Hand Operated Hydraulic Jacks for Lifting Rolling Stocks 18" Plain ram 60 Tonnes.
This item does not require inspections
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PART 3: CONDITIONS OF CONTRACT AND CONTRACT FORMS
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SECTION VIII: GENERAL CONDITIONS OF CONTRACT (GCC)
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A. Contract and Interpretation

1. Definitions 11 The following words and expressions shall have the meanings hereby
assigned to them:

a) “Contract” means the Agreement entered into between the Pruchaser
and the Contractor, together with the Contract Documents referred
to therein; they shall constitute the Contract, and the term “the
Contract” shall in al such documents be construed accordingly.

b) “Contract Documents’ means the documents listed in Article 1.1
(Contract Documents) of the Form of Agreement (including any
amendments thereto).

¢) “GCC” meansthe General Conditions of Contract hereof.
d) “ SCC” meansthe Special Conditions of Contract.

€) “Day” means calendar day.

f)“Month” means a calendar month.

g) “Purchaser” means the person named as such in the SCC and
includes the legal successors or permitted assigns of the Purchaser.

h) “Project Manager” means the person (or any other competent
person appointed by the Purchaser and notified to the Contractor,
to act in replacement of the Project Manager) who is responsible
for supervising the execution of the Works and administering the
Contract. Details of the project manager will be available in the
Contract Finalization Information Section in the Contract
Agreement.

i)“Tenderer” means the person(s) whose tender to perform the Contract
has been accepted by the Purchaser and is named as such in the
Agreement and includes the legal successors or permitted assignees
of the tenderer as specified in the Contract Finalization
Information Section in the Contract Agreement.

j) “Dispute Board” (DB) means the person or persons named as such in
the PC appointed by agreement between the Purchaser and the
Contractor to make a decision with respect to any dispute or
difference between the Purchaser and the Contractor referred to him
or her by the Parties pursuant to Sub-Clause 47.1 [Dispute
Avoidance and Resolution Board].

k) “Tenderer’'s Representative’” means any person nominated by the
Contractor and named as such in the SCC and approved by the
Purchaser in the manner provided in Sub-Clausel6.2 [Tenderer's
Representative and Construction Manager] hereof to perform the
duties delegated by the tenderer. Details of the tenderer
representative will be available in the Contract Finalization
Information Section in the Contract Agreement.

[) “Subcontractor,” including vendors, means any person to whom
execution of any part of the Facilities, including preparation of any
design or supply of any Goods, is sub-contracted directly or
indirectly by the Contractor, and includes its legal successors or
permitted assigns.

m) “Contract Price’” means the sum specified in Article 2.1 (Contract
Price) of the Agreement, subject to such additions and adjustments
thereto or deductions there from, as may be made pursuant to the
Contract.

n) “ Facilities’ means the Goods to be supplied and installed, as well as
al the Installation Services to be carried out by the Contractor under
the Contract.

0) “Force Majeure’ shall mean any event beyond the reasonable control
of the Purchaser or of the Contractor, as the case may be, and which
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is unavoidable notwithstanding the reasonable care of the party
affected. For the purposes of this Contract, “Force Magjeure” means
an event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to negligence or
lack of care on the part of a Party, and which makes a Party’s
performance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in the
circumstances. and includes, but is not limited to, war, riots, civil
disorder, earthquake, fire, explosion, storm, flood, epidemics, or
other adverse weather conditions, strikes, lockouts or other industrial
action (except where such strikes, lockouts or other industrial action
are within the power of the Party invoking Force Majeure to
prevent), confiscation or any other action by Government agencies.

p) “Goods’ means permanent plant, equipment, machinery, apparatus,
articles and things of al kinds to be provided and incorporated in the
Facilities by the Contractor under the Contract (including the spare
parts to be supplied by the Contractor under Clause6.3 [Scope of
Facilities] hereof but does not include Contractor’s Equipment.

g) “Installation Services’ means all those services ancillary to the
supply of the Goods for the Fecilities, to be provided by the
Contractor under the Contract; e.g., transportation and provision of
marine or other similar insurance, inspection, expediting, site
preparation works (including the provision and use of Contractor’s
Equipment and the supply of al construction materials required),
installation, testing, pre-commissioning, commissioning, operations,
maintenance, the provision of operations and maintenance manuals,
training, etc.

r) “Contractor’s Equipment” means all plant, facilities, equipment,
machinery, tools, apparatus, appliances or things of every kind
required in or for instalation, completion and maintenance of
Facilities that are to be provided by the Contractor, but does not
include Goods, or other things intended to form or forming part of
the Facilities.

s) “Country of Origin” means the countries specified and territories
eligible under the PPA 2011 as Amended in 2016 and its
corresponding Regulations as further elaborated in Section VI
[Eligible Countries]. Country of Origin details will be available in
the Contract Finalization Information Section in the Contract
Agreement.

t) “ Site” means the land and other places upon which the Facilities are to
be installed, and such other land or places as may be specified in the
Contract as forming part of the Site.

u) “ Effective Date” means the date of fulfilment of al conditions stated
in Article 3 (Effective Date for Determining Time for Completion)
of the Form of Agreement, for the purpose of determining the Time
for Completion.

v) “Time for Completion” means the time within which Completion of
the Facilities as a whole (or of a part of the Facilities where a
separate Time for Completion of such part has been prescribed) isto
be attained in accordance with the specificationsin the SCC and the
relevant provisions of the Contract.

w) “Completion” means that the Facilities (or a specific part thereof
where specific parts are specified in the SCC) have been completed
operationally and structurally and put in atight and clean condition,
and that all work in respect of Pre-commissioning of the Facilities or
such specific part thereof has been completed; in other words, that
the Facilities or specific part thereof are ready for Commissioning as
provided in Clause 23[Completion of Facilities] hereof.
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X) “Pre-commissioning” means the testing, checking and other
requirements specified in the Technical Specifications that are to be
carried out by the Contractor in preparation for Commissioning as
provided in Clause 23 [Completion of Facilities] hereof.

y) “Commissioning” means operation of the Facilities or any part
thereof by the Contractor following Completion, which operation is
to be carried out by the Contractor as provided in Sub-Clause 24.1
[Commissioning and Operational Acceptance-Commissioning]
hereof, for the purpose of carrying out Guarantee Test(s).

z) “Guarantee Test(s)” means the test(s) specified in the Technical
Specifications to be carried out to ascertain whether the Facilities or
a specified part thereof is able to attain the Functional Guarantees
specified in the Technical Specifications in accordance with the
provisions of Sub-Clause 24.2 [Commissioning and Operational
Acceptance-Guarantee Test].

aa) “Operational Acceptance” means the acceptance by the Purchaser
of the Facilities (or any part of the Facilities where the Contract
provides for acceptance of the Facilities in parts), which certifies the
Contractor’'s fulfilment of the Contract in respect of Functiona
Guarantees of the Facilities (or the relevant part thereof) in
accordance with the provisions of Clause 27 [Functiona
Guarantees] hereof and shall include deemed acceptance in
accordance with Clause 24[Commissioning and Operational
Acceptance] hereof.

bb) “Defects Notification Period” means the period of validity of the
warranties given by the Contractor commencing at Completion of
the Facilities or a part thereof, during which the Contractor is
responsible for defects with respect to the Facilities (or the relevant
part thereof) as provided in Clause 26[Defect Liability] hereof.

cc) "Base Date” means the date 28 days prior to the latest date for
submission of the Tender.

2. Interpretation

21

In interpreting these Conditions of Contract headings and marginal notes
are used for convenience only and shall not affect their interpretations
unless specifically stated; references to singular include the plural and
vice versa; and masculine include the feminine. Words have their
ordinary meaning under the language of the Contract specified in the
SCC, unless specifically defined.

22

If any of the Contract Documents, correspondence or communications are
prepared in any language other than the governing language under Sub-
Clause 2.1 above, the English translation of such documents,
correspondence or communications shall prevail in matters of
interpretation.

2.3

The documents forming the Contract shall be interpreted in the following
order of priority:

a) Form of Agreement

b) Letter of Acceptance

¢) Special Conditions of Contract,

d) General Conditions of Contract,

€) Specifications

f) Drawings

g) Bills of Quantities

h) Completed Schedules (including Price Schedules), and

i)Any other document listed in the Special Conditions of Contract as
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forming part of the Contract be listed as Appendices:
[Appendix-1 to Appendix-nth .

24

Persons

Words importing persons or parties shall include firms, corporations and
government entities.

2.5

Incoterms

Unless inconsistent with any provision of the Contract, the meaning of
any trade term and the rights and obligations of parties there under shall
be as prescribed by Incoterms.

Incoterms means international rules for interpreting trade terms published
by the International Chamber of Commerce (latest edition), 38 Cours
Albert 1, 75008 Paris, France.

2.6

Entire Agreement

Subject to Sub- Clause 15.4 [Confidentia Information] hereof, the
Contract congtitutes the entire agreement between the Purchaser and
Contractor with respect to the subject matter of Contract and supersedes
al communications, negotiations and agreements (whether written or
oral) of parties with respect thereto made prior to the date of Contract.

2.7

Amendment

No amendment or other variation of the Contract shall be effective unless
itisinwriting, is dated, expressly refers to the Contract, and is signed by
aduly authorized representative of each party hereto.

28

Independent Contractor

The Contractor shall be an independent contractor performing the Contract.
The Contract does not create any agency, partnership, joint venture or other
joint relationship between the parties hereto.

Subject to the provisions of the Contract, the Contractor shall be solely
responsible for the manner in which the Contract is performed. All
employees, representatives or Subcontractors engaged by the Contractor
in connection with the performance of the Contract shall be under the
complete control of the Contractor and shall not be deemed to be
employees of the Purchaser, and nothing contained in the Contract or in
any subcontract awarded by the Contractor shall be construed to create
any contractual relationship between any such employees, representatives
or Subcontractors and the Purchaser.

29

Joint Venture or Consortium

If the Contractor is ajoint venture or consortium of two or more persons,
all such firms shall be jointly and severally bound to the Purchaser for the
fulfillment of the provisions of the Contract and shall designate one of
such persons to act as a leader with authority to bind the joint venture or
consortium. The composition or the constitution of the joint venture or
consortium shall not be altered without the prior consent of the Purchaser.

2.10

Non-Waiver

2.10.1 Subject to Sub-Clause 2.10.2 below, no relaxation, forbearance,
delay or indulgence by either party in enforcing any of the terms
and conditions of the Contract or the granting of time by either
party to the other shall prejudice, affect or restrict the rights of
that party under the Contract, nor shall any waiver by either party
of any breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

2.10.2 Any waiver of a party’s rights, powers or remedies under the
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Contract must be in writing, must be dated and signed by an
authorized representative of the party granting such waiver, and
must specify the right and the extent to which it is being waived.

211

Severability

If any provision or condition of the Contract is prohibited or rendered
invalid or unenforceable, such prohibition, invalidity or unenforceability
shall not affect the validity or enforceability of any other provisions and
conditions of the Contract.

212

Country of Origin

“Origin” means the place where the materials, equipment and other
supplies for the Facilities are mined, grown, produced or manufactured,
and from which the services are provided.

3. Conditions Precedent

31

The Contract shall come into effect after the Contractor fulfilling the
conditions precedent stated in the SCC

3.2

If the Condition precedent stipulated on Sub-Clause 3.1 is not met by the
date specified in the SCC this contract shall not come into effect;

33

If the Purchaser is satisfied that each of the conditions precedent in this
contract has been satisfied (except to the extent waved by him, but
subject to such conditions as he shall impose in respect of such waiver)
he shall promptly issue to the contractor a certificate of Contract
commencement, which shall confirm the start date.

4, Notices

4.1

Unless otherwise stated in the Contract, al notices to be given under the
Contract shall be in writing, and shall be sent by persona delivery,
airmail post, specia courier, cable, telegraph, telex, facsimile or
Electronic Data Interchange (EDI) to the address of the relevant party set
out in the Contract Finalization Information Section in the Contract
Agreement, with the following provisions:

4.1.1 Any notice sent by cable, telegraph, telex, facsimile or EDI shall be
confirmed within two (2) days after dispatch by notice sent by
airmail post or special courier, except as otherwise specified in
the Contract.

4.1.2 Any notice sent by airmail post or special courier shall be deemed
(in the absence of evidence of earlier receipt) to have been
delivered ten (10) days after dispatch. In proving the fact of
dispatch, it shall be sufficient to show that the envelope
containing such notice was properly addressed, stamped and
conveyed to the postal authorities or courier service for
transmission by airmail or special courier.

4.1.3 Any notice delivered personally or sent by cable, telegraph, telex,
facsimile or EDI shall be deemed to have been delivered on date
of its dispatch.

4.1.4 Either party may change its postal, cable, telex, facsimile or EDI
address or addressee for receipt of such notices by ten (10) days
notice to the other party in writing.

4.2

Notices shall be deemed to include any approvals, consents, instructions,
orders and certificates to be given under the Contract.

5. Language and Law

51 The

anguage of the Contract and the law governing the Contract are stated in
the SCC.
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B. Subject Matter of Contract

6. Scope of Facilities

6.1

Unless otherwise expressly limited in the Technical Specifications, the
Contractor’s obligations cover the provision of all Goods and the
performance of al Installation Services required for the design, the
manufacture (including procurement, quality assurance, construction,
installation, associated civil works, Pre-commissioning and delivery) of
the Goods and the installation, completion and commissioning of the
Facilities in accordance with the plans, procedures, specifications,
drawings, codes and any other documents as specified in the Technical
Specifications. Such specifications include, but are not limited to, the
provision of supervision and engineering services; the supply of labour,
materials, equipment, spare parts (as specified in Sub-Clause6.3 below)
and accessories; Contractor's Equipment; construction utilities and
supplies; temporary materials, structures and facilities; transportation
(including, without limitation, unloading and hauling to, from and at the
Site); and storage, except for those supplies, works and services that will
be provided or performed by the Purchaser, as set forth in the
corresponding Appendix (Scope of Works and Supply by the Purchaser)
to the Agreement.

6.2

The Contractor shall, unless specifically excluded in the Contract,
perform all such work and/or supply al such items and materials not
specifically mentioned in the Contract but that can be reasonably inferred
from the Contract as being required for attaining Completion of the
Facilities as if such work and/or items and materials were expressly
mentioned in the Contract.

6.3

In addition to the supply of Mandatory Spare Parts included in the
Contract, the Contractor agrees to supply spare parts required for the
operation and maintenance of the Facilities for the period specified in the
SCC. However, the identity, specifications and quantities of such spare
parts and the terms and conditions relating to the supply thereof are to be
agreed between the Purchaser and the Contractor, and the price of such
gpare parts shall be that given in Price Schedule No. 6, which shall be
added to the Contract Price. The price of such spare parts shall include
the purchase price therefore and other costs and expenses (including the
Contractor’ s fees) relating to the supply of spare parts.

7. Timefor
Commencement and
Completion

7.1

The Contractor shall commence work on the Facilities within the period
specified in the SCC and without prejudice to Sub-Clause 25.2
[Completion Time Guaranteg] hereof, the Contractor shall thereafter
proceed with the Facilities in accordance with the time schedul e specified
in the corresponding Appendix (Time Schedule) to the Agreement.

7.2

The Contractor shall attain Completion of the Facilities (or of a part
where a separate time for Completion of such part is specified in the
Contract) within the time stated in the SCC or within such extended time
to which the Contractor shall be entitled under Clause 39 [Extension of
Time for Completion] hereof.

8. Contractor’s
Responsibilities

8.1

The Contractor shall design, manufacture (including associated purchases
and/or subcontracting), install and complete the Facilities with due care
and diligence in accordance with the Contract.

8.2

The Contractor confirms that it has entered into this Contract on the basis
of a proper examination of the data relating to the Facilities (including
any data asto boring tests) provided by the Purchaser, and on the basis of
information that the Contractor could have obtained from a visua
inspection of the Site (if access thereto was available) and of other data
readily available to it relating to the Facilities as of the date twenty-eight
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(28) days prior to tender submission. The Contractor acknowledges that
any failure to acquaint itself with all such data and information shall not
relieve its responsibility for properly estimating the difficulty or cost of
successfully performing the Facilities.

8.3

The Contractor shall acquire in its name all permits, approvals and/or
licenses from all local, state or national government authorities or public
service undertakings in the United Republic of Tanzaniawhere the Site is
located that are necessary for the performance of the Contract, including,
without limitation, visas for the Contractor's and Subcontractor’'s
personnel and entry permits for all imported Contractor’'s Equipment.
The Contractor shall acquire all other permits, approvals and/or licenses
that are not the responsibility of the Purchaser under Sub-Clause9.3
[Purchaser’s Responsibilities] hereof and that are necessary for the
performance of the Contract.

8.4

The Contractor shall comply with all laws in force in the United Republic
of Tanzaniaand local by-laws where the Facilities are installed and where
the Installation Services are carried out. The laws will include all local,
state, national or other laws that affect the performance of the Contract
and bind upon the Contractor. The Contractor shall indemnify and hold
harmless the Purchaser from and against any and all liabilities, damages,
claims, fines, penalties and expenses of whatever nature arising or
resulting from the violation of such laws by the Contractor or its
personnel, including the Subcontractors and their personnel, but without
prejudice to Clause9.1 [Purchaser’ s Responsibilities] hereof.

8.5

Any Plant, Material and Services that will be incorporated in or be
required for the Facilities and other supplies shall have their origin as
specified under Clause 1 [Definitions-Country of Origin].

8.6

The Contractor shall permit the Purchaser to inspect the Contractor’s
accounts and records relating to the performance of the Contractor and to
have them audited by auditors appointed by the Purchaser, if so required
by the Purchaser

9. Purchaser’s
Responsibilities

9.1

The Purchaser shall ensure the accuracy of al information and/or data to
be supplied by the Purchaser as described in the corresponding
Appendix 6[Scope of Works and Supply by the Purchaser] to the
Contract, except when otherwise expressly stated in the Contract.

9.2

The Purchaser shall be responsible for acquiring and providing legal and
physical possession of the Site and access thereto, and for providing
possession of and access to all other areas reasonably required for the
proper execution of the Contract, including all requisite rights of way, as
specified in the corresponding Appendix 6 [Scope of Works and Supply
by the Purchaser] to the Agreement. The Purchaser shal give full
possession of and accord all rights of access thereto on or before the
date(s) specified in that Appendix.

9.3

The Purchaser shall acquire and pay for all permits, approvals and/or
licenses from al local, state or national government authorities or public
service undertakings in the United Republic of Tanzania. Such authorities
or undertakings require the Purchaser to obtain them in the Purchaser’s
name, are necessary for the execution of the Contract (they include those
required for the performance by both the Contractor and the Purchaser of
their respective obligations under the Contract), and are specified in the
corresponding Appendix 6 [Scope of Works and Supply by the
Purchaser] to the Agreement.

9.4

If requested by the Contractor, the Purchaser shall use its best endeavors
to assist the Contractor in obtaining in a timely and expeditious manner
al permits, approvals and/or licenses necessary for the execution of the
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Contract from all local, state or national government authorities or public
service undertakings that such authorities or undertakings reguire the
Contractor or Subcontractors or the personnel of the Contractor or
Subcontractors, as the case may be, to obtain.

9.5

Unless otherwise specified in the Contract or agreed upon by the
Purchaser and the Contractor, the Purchaser shall provide sufficient,
properly qualified operating and maintenance personnel; shall supply and
make available all raw materials, utilities, lubricants, chemicals, catalysts,
other materials and facilities; and shall perform all work and services of
whatsoever nature, including those required by the Contractor to properly
carry out Pre-commissioning, Commissioning and Guarantee Tests, all in
accordance with the provisions of the corresponding Appendix (Scope of
Works and Supply by the Purchaser) to the Agreement at or before the
time specified in the programme furnished by the Contractor under Sub-
Clause 17.2 [Work Program] hereof and in the manner thereupon
specified or as otherwise agreed upon by the Purchaser and the
Contractor.

9.6

The Purchaser shall be responsible for the continued operation of the
Facilities after Completion, in accordance with Sub-Clause 23.8
[Completion of the Facilities], and shall be responsible for facilitating the
Guarantee Test(s) for the Facilities, in accordance with Sub-Clause 26.2
[Defects Notification Period].

9.7

All costs and expenses involved in the performance of the obligations
under this Clause9 [Purchasers Responsibility] shall be the responsibility
of the Purchaser, save those to be incurred by the Contractor with respect
to the performance of Guarantee Tests, in accordance with Sub-Clause
26.2 [Defects Notification Period]
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C. Payment

10. Contract Price 10.1 The Contract Price shall be as specified in Article 2 (Contract Price and
Terms of Payment) of the Form of Agreement.
10.2 Unless indicated otherwise in the SCC, the Contract Price shall be a

firm lump sum not subject to any alteration, except in the event of a
Change in the Facilities or as otherwise provided in the Contract.

Price Adjustment
Where the Contract Period(excluding the Defects Liability
Period Period) exceeds eighteen (18) months,it is normal
procedure that prices payable to the Supplier shall be subject to
adjustment during the performance of the Contract to reflect
changes occurring in the cost of labour and materia
components. In such cases the Tendering documents shall
include aformula as provided in the Price Adjustment Formula.
Where Contracts are of a shorter duration than eighteen (18)
months or in cases where there is to be no Price Adjustment, the
following provision shall not be included that the prices are to
remain firm and fixed for the duration of the Contract.
Price Adjustment Formula
Prices payable to the Supplier, in accordance with the Contract,
shall be subject to adjustment during performance of the
Contract to reflect changes in the cost of labour and material
components, in accordance with the following formula:
P1=Po X ((a+b(L1/Lo) + c(M1/Mo))- Po
in which:
P,= adjustment amount payable to the Supplier
Po= Contract price (base price)
a =fixed element representing profit and overhead in
Contract price (a= %)
b =estimated percent of labour component in Contract
price (b = %)
¢ =estimated percent of plant & equipment component
in Contract price (c = %)
Lo,L1= labour indexes applicable to the appropriate
industry in the country oforigin on the base date and the
date for adjustment, respectively
Mo,M=material indexes for the major raw materials in
the country of origin on thebase date and the date for
adjustment, respectively
The sum of the three coefficients a, b and ¢ shall be one (1) in
every application of the formula.
Conditions Applicable to Price Adjustment
The Tenderer shall indicate the source of labour and materials
indexes and the base date indexes in its tender.
Item Sour ce of Indexes Used Base Date | ndexes
The base date shall be the date thirty (30) days prior to the
Tender closing date.
The date of adjustment shallbe the mid-point of the period of
manufacture or installation of component or Plant. The
following conditions shall apply:
(a) Price adjustment will be applied only if the resulting increase or
decrease ismore than two percent (2%) of the Contract price.
(b) No price increase will be allowed beyond the original delivery date
unlesscovered by an extension of time awarded by the Purchaser under
the terms of theContract. No price increase will be allowed for periods of
delay for which theSupplier is responsible. The Purchaser will, however,
be entitled to any pricedecrease occurring during such periods of delay.
(c)The total adjustment (plus or minus) shall be subject to a ceiling
percent specified in SCC of the Contract price.
(d)If the currency in which the Contract price, Py, is expressed
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isdifferent from the currency of the country of origin of the labour
and/ormaterials indexes, a correction factor will be applied to avoid
incorrectadjustments of the Contract price. The correction factor shall
be: Zy/Z,
Where:
Zo= the number of units of currency of the origin of the
indices which equal toone unit of the currency of the
Contract Price on the Base date, and
Z,= the number of units of currency of the origin of the
indices which equal toone unit of the currency of the
Contract Price on the Date of Adjustment.
(e) No price adjustment shall be payable on the portion of the Contract
price paidto the Supplier as an advance payment.

10.3

Subject to Sub-Clause8.2 [Contractor’s Responsibilities], Sub-Clause 9.1
[Purchaser’'s Responsibilities] and Clause 34[Unforeseen Conditions]
hereof, the Contractor shall be deemed to have satisfied itself as to the
correctness and sufficiency of the Contract Price, which shall, except as
otherwise provided for in the Contract, cover al its obligations under the
Contract.

11. Terms of Payment
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Terms and Procedures of Payment

In accordance with the provisions of GCC Clause 14 (Terms of
Payment), the Purchaser shall pay the Contractor in the
following manner and at the following times, on the basis of the
Price Breakdown given in the section on Price Schedules.
Payments will be made in the currencies quoted by the Tenderer
unless otherwise agreed between the parties. Applications for
payment in respect of part deliveries may be made by the
Contractor as work proceeds.

a. Schedule No. 1. Goods Supplied from Abroad

Inrespect of goods supplied from abroad, the following payments shall
be made:

An advance payment stated in SCC of the total CIF or CIP amount as
payment against receipt of invoice and an irrevocable advance payment
security for the equivalent amount made out in favor of the Purchaser.
The advance payment security may be reduced in proportion to the value
of the goods shipped FOB or delivered to the site, as evidenced by
shipping and delivery documents.

After receipt of invoice and shipping documents stated in SCC of the
total or pro-rata based on Incoterms stated in SCC ”within sixty (60)
days. In the event that shipping is delayed upon the written instruction of
the Purchaser for more than twenty-eight (28) days beyond the date
shown in the Programme of Performance provided in accordance with
GCC sub-Clause 17.2, the Contractor may make application for this part
of the payment against warehouse receipts, provided always that the
goods are ready for shipment on the date shown in the said Programme.
On Shipment Payment Percent stated in SCC of the total or pro rata
based on Incoterms stated in SCC upon delivery to Site within sixty (60)
days after receipt of invoice, less eighty percent (80%) of the FOB
amount already paid or authorized for payment.

On Completion Payment Percent as stated in SCC of the total or pro rata
based on Incoterms stated in SCC upon issue of the Completion
Certificate, within sixty (60) days after receipt of invoice.

On Acceptance Payment Percent as stated in SCC of the total or pro rata
based on Incoterms stated in SCC upon issue of the Operational
Acceptance Certificate, within sixty (60) days after receipt of invoice.

b. Schedule No. 2. Goods Supplied from within the United
Republic of Tanzania

Inrespect of goods supplied from within the, United Republic of
Tanzania the following payments shall be made:

An advance payment equivalent to amount stated in SCC of the total
EXW amount as an advance payment against receipt of invoice, and an
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irrevocable advance payment security for the equivalent amount made
out in favor of the Purchaser. The advance payment security may be
reduced in proportion to the value of the goods delivered to the site, as
evidenced by shipping and delivery documents.

On Delivery Payment Percent of the amount stated in SCC of the total or
pro rata EXW amount upon Incoterm “Ex-Works,” upon delivery tothe
site within forty-five (45) days after receipt of invoice.

On Completion Payment Percent as stated in SCC of the total or pro rata
EXW amount upon issue of the Completion Certificate, within forty-five
(45) days after receipt of invoice.

On Acceptance Payment Percent as stated in SCC of the total or pro rata
EXW amount upon issue of the Operational Acceptance Certificate,
within forty-five (45) days after receipt of invoice.

c. Schedule No. 3. Local Transportation

Inrespect of local transportation for both the foreign currency (where
applicable) and the local currency portions, the following payments shall
be made:

An advance payment equivalent to percentage stated in SCC of the total
local transportation amount as an advance payment against receipt of
invoice, and an irrevocable advance payment security for the equivalent
amount made out infavor of the Purchaser. The advance payment
security may be reduced in proportion to the value of the Goods
delivered to the site, as evidenced by shipping and delivery documents.
On Transport Delivery Payment equivalent to Percent as stated in SCC
of the total or pro ratalocal transportation amount upon delivery to the
site within forty-five (45) days after receipt of invoice.

d. Schedule No. 4. I nstallation Services

In respect of installation services for both the foreign and local currency
portions, the following payments shall be made:

An advance payment equivalent to percentage stated in SCC of the total
installation services amount as an advance payment against receipt of
invoice,and an irrevocable advance payment security for the equivalent
amount made outin favor of the Purchaser. The advance payment
security may be reduced inproportion to the value of work performed by
the Contractor as evidenced by the invoices for installation services.

On Measured Installation Work Payment equivalent to percent stated in
SCC of the measured value of work performed by the Contractor, as
identified in the said Programme of Performance, during the preceding
month, as evidenced by the Purchaser’s authorization of the Contractor’s
application, will be made monthly within forty-five (45) days after
receipt of invoice.

On Delivery Payment equivalent to Percent stated in SCC of the total or
pro rata value of installation services performed by the Contractor as
evidenced by the Purchaser’s authorization of the Contractor’s monthly
applications, upon issue of the Completion Certificate, within forty-five
(45) days after receipt of invoice.

On Acceptance Payment equivalent to Percent stated in SCC of the total
or pro rata value of installation services performed by the Contractor as
evidenced by the Purchaser’s authorization of the Contractor’s monthly
applications, upon issue of the Operational Acceptance Certificate,
within forty-five (45) days after receipt of invoice.

11.2

No payment made by the Purchaser herein shall be deemed to constitute
acceptance by the Purchaser of the Facilities or any part(s) thereof.

11.3

In the event that the Purchaser fails to make any payment by its
respective due date or within the period set forth in the Contract, the
Purchaser shall pay to the Contractor interest on the amount of such
delayed payment at the rate(s) shown in the corresponding Appendix
(Terms and Procedures of Payment) to the Agreement for the period of
delay until payment has been made in full, whether before or after
judgment or arbitrage award.

11.4

The currency or currencies in which payments are made to the Contractor
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under this Contract shall be specified in the corresponding Appendix
(Terms and Procedures of Payment) to the Agreement, subject to the
general principle that payments will be made in the currency or
currencies in which the Contract Price has been stated in the Contractor’s
Tendering.

115

All payments shall be made in the currency or currencies specified in the
corresponding Appendix (Terms and Procedures of Payment) to the
Agreement, pursuant to Sub-Clause 11.4.

12. Securities

121

Issuance of Securities

The Contractor shall provide the securities specified below in favour of
the Purchaser at the times, and in the amount, manner and form specified
below.

12.2

Advance Payment Security

12.2.1 The Contractor shall, within fourteen (14) working days of the
notification of contract award, provide a security in an amount
equal to the advance payment calculated in accordance with the
corresponding Appendix (Terms and Procedures of Payment) to
the Agreement, and in the same currency or currencies.

12.2.2 The security shall be in the form provided in the tendering
documents or in another form acceptable to the Purchaser. The
amount of the security shall be reduced in proportion to the value
of the Facilities executed by and paid to the Contractor from time
to time and shall automatically become null and void when the
full amount of the advance payment has been recovered by the
Purchaser. The security shall be returned to the Contractor
immediately after its expiration.

12.3

Performance Security

12.3.1 The Performance Security, and, if applicable, an ES Performance
Security, shall be provided to the Purchaser no later than the date
specified in the Letter of Acceptance and shall be issued in an
amount and form and by a bank or surety acceptable to the
Purchaser, and denominated in the types and proportions of the
currencies in which the Contract Price is payable as specified in
the SCC and in accordance with the conditions of contract.

12.3.2 The Performance Security, and, if applicable, an ES Performance
Security as specified in the SCC, shal be valid until a date 28
days from the date of issue of the Certificate of Completion in
the case of a Bank Guarantee, and until one year from the date of
issue of the Completion Certificate in the case of a Performance
Bond.

12.3.3 Where circumstances necessitate the amendment of the contract
after signature, and such amendment is affected, the Purchaser
shall require the Contractor to provide additional Performance
Security, and, if applicable, an ES Performance Security, to cover
any cumulative increase of more than ten percent of the Initial
Contract Price.

12.3.4 The Performance Security, and, if applicable, an ES Performance
Security, shall be denominated in the currency or currencies of the
Contract, or in a freely convertible currency acceptable to the
Purchaser, and shall be in one of the forms of bank guarantees
provided in the tendering documents, as stipulated by the
Purchaser in the SCC, or in another form acceptable to the
Purchaser.

12.3.5 The Performance Security, and, if applicable, an ES Performance
Security shall automatically be reduced by half on the date of the
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Operationa Acceptance and shall become null and void, eighteen
(18) months after Completion of the Facilities or twelve (12)
months after Operational Acceptance of the Facilities, whichever
occurs first; provided, however, that if the Defects Notification
Period has been extended on any part of the Facilities pursuant to
Sub-Clause 26.8[Defects Notification Period Period] hereof, the
Contractor shall issue an additional security in an amount
proportionate to the Contract Price of that part. The Performance
Security, and, if applicable, an ES Performance Security shall be
returned to the Contractor immediately after its expiration,
provided, however, that if the Contractor, pursuant to Clause
26.10 [Defects Notification Period], is liable for an extended
warranty obligation, the performance security shall be extended
for the period and up to the amount specified in the SCC.

13. Taxes and Duties
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Except as otherwise specifically provided in the Contract, the Contractor
shall bear and pay al taxes, duties, levies and charges assessed on the
Contractor, its Subcontractors or their employees by all municipal, state
or national government authorities in connection with the Facilities in
and outside of the United Republic of Tanzaniawhere the Siteis located.

13.2

Notwithstanding Sub-Clause 13.1 above, the Purchaser shall bear and
promptly pay al customs and import duties as well as other local taxes
like, eg., a value added tax (VAT), imposed by the law of the United
Republic of Tanzania on the Goods specified in Price Schedule No. 1 and
that are to be incorporated into the Facilities.
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If any tax exemptions, reductions, allowances or privileges may be
available to the Contractor in the United Republic of Tanzania, the
Purchaser shall use its best endeavors to enable the Contractor to benefit
from any such tax savings to the maximum allowable extent.
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For the purpose of the Contract, it is agreed that the Contract Price
specified in Article 2 (Contract Price and Terms of Payment) of the Form
of Agreement is based on the taxes, duties, levies and charges prevailing
a the date twenty-eight (28) days prior to the date of tender submission
in the United Republic of Tanzania (hereinafter called “Tax” in this Sub-
Clausel3.4). If any rates of Tax are increased or decreased, anew Tax is
introduced, an existing Tax is abolished, or any change in interpretation
or application of any Tax occurs